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Abstract

The third wave of democratization has given new impetus to the debate about the best electora
sydem for divided societies. The growing preference for proportional representation over
plurdity eections has been dented by HorowitzZ's advocacy of “vote pooling” through the
dternative vote. However, this proposal lacks a convincing empiricd record and Lijphart's
criticism has cast doubt on its effectiveness and gpplicability. This paper suggests a way out of
the current sdemate by reveding the hidden potentid in Horowitz's andyss. It focuses on
“condituency pooling” as a related but distinct way of promoting cross-cutting cleavages in the
paty sysem. The principle is illugtrated with the experience of presdentid eections in Nigeria
and the Ugandan dectord law for the 1971 paliamentary dections. Vote pooling and
congtituency pooling are presented as alternative choices for dvided societies as they promote
moderation under different sets of conditions. The concluson briefly explores posshle
goplications in contemporary Nigeria, Uganda, and Malawi.



Introduction

The third wave of democratization has lent new urgency to the debate about congtitutional and
electord choices® A whole range of considerations can mativate the choice of eectord system.?
The classca concerns are with representation and governability, whereby the eectord system
of proportionad representation (PR) is thought to maximize the firs and plurdity dections the
latter®. In heterogeneous societies - where citizens are divided by socio-culturd characteristics
such as race, ehnicity, language, religion, or region — the additiona question is how the
electoral system may contribute to the peaceful coexistence of different socid groups within the
same democratic polity.* In divided societies, dections amount to a census. "Under conditions
of free dections groups in polarized societies will line up behind ethnicdly based politicd
parties representing their respective groups'.®

Traditiondly, plurdity eections have been associated with moderation. This is indeed S0 in
homogeneous countries with a distribution of voters in the center.® In heterogeneous countries,
plurdity eections may have very different consequences. For example, in Northern Irdand
fird-past-the-post (FPTP) dections helped Protestants to convert their numerica magority into
politicd dominance. In the absence of floating voters, plurdity dections return permanent,
fixed, palitical ethnic mgorities and minorities, resulting in "ascriptive mgority rule".”

! See, especially, Giovanni Sartori, Comparative Constitutional Engineering: An Inquiry into Structures,
Incentives and Outcomes (New York: New Y ork University Press, 1994); Rein Taagepera, " How Electoral
Systems Matter for Democratization”, Democr ati zation 5(3) (1998), pp.68-91.

2 See Patrick Dunleavy and Helen Margetts, ” Understanding the Dynamics of Electoral Reform”, International
Political Science Review 16(1) (1995), pp.9-29; Andrew Reynolds and Ben Reilly, eds., The International IDEA
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pp.9-14.

% See Dieter Nohlen, “Two Incompatible Principles of Representation” in Arend Lijphart and Bernard Grofman,
eds., Choosing an Electoral System: Issues and Alternatives (New Y ork: Praeger, 1984), pp.83-89; G. Bingham
Powell jr., Elections as I nstruments of Democracy: Majoritarian and Proportional Visions(New Haven: Yale
University Press, 2000).

4 Donald L. Horowitz, " Democracy in Divided Societies’, in Larry Diamond and Marc F.
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Johns Hopkins University Press, 1994), pp.35-55; Arend Lijphart, " Multiethnic Democracy” in Seymour Martin
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6 Anthony Downs, An Economic Theory of Democracy (New Y ork: Harper & Row, 1957).
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There gppears to be a growing scholarly consensus that plurdity eections in single member-
digricts, whatever their other merits, are not the most appropriate eectord system for
heterogeneous societies. Despite dl ther differences, the two leading scholars of democracy in
divided societies, Arend Lijphat and Donadd Horowitz, agree in their counsd againgt plurdity
elections in a polarized society, quoting Arthur Lewis dictum that "the surest way to kill the
idea of democracy in a plurd society is to adopt the Anglo-American eectora sysem of fird-
past-the-post".®

The fal from grace of plurdity eections, has been accompanied by a growing appreciation for
PR to the point that Andrew Reynolds can clam that, “for ethnicdly divided dates the
prevalling academic wind clearly blows in favor of proportiond representation and agangt
plurdity”.® PR is vaued because it dlows for the faithful trandation of socid cleavages into
politicd cleavages through political parties, ensuring that every sdient societd group is
represented according to its Size. It is then up to the parties in parliament to accommodate their
differences a the dite levd through codition governments, other power-sharing arrangements
or in a consociational democracy. By itsdlf, PR does little to encourage moderation. In a closed-
lig system as in South Africa, paties may drawv up mixed-dates with candidates of different
groups.’® However, Reynolds clam that “PR aso encourages parties, both large and small, to
cregte regionaly, ethnicaly and gender diverse lists, as they need to gpped to a wide spectrum
of sociey to maximize their overdl nationd vote’ midakes permissiveness for encouragement
and fals to appreciate the specid nature of divided societies, where voting is mosly aong
commund lines and accommodetive parties face the risk of outbidding by more extremist
parties.'!

Some proponents of PR reect the idea that the dectoral system should promote moderation, or
any other god beyond proportiondity. For example, Arms argues that “the eectoral system
cannot be expected to do everything. The firs task is to choose an dectora system that will
represent the people fairly according to their wishes — a PR system”.*? This position denies the
posshility of eectord engineering, emasculaing political engineers by withholding them what
Giovanni Sartori has termed “the most specific manipulaive ingrument of politics, namey
gectord sysems’.* Moreover, by privileging proportiondity as the single legitimate and

8 W. Arthur Lewis, Politicsin West Africa, (London: George Allen & Unwin, 1965), p.71. Quoted in, Horowitz,
South Africa, p.64. See also Arend Lijphart, Democracy in Plural Societies (New Haven: Yae University Press,
1977), esp. pp.143-7; Frank S. Cohen, “Proportional versus Majoritarian Ethnic Conflict Management in
Democracies’, Compar ative Political Studies 30(5), 1997, pp.607-30

° Andrew Reynolds, Electoral Systems and Democratization in Southern Africa (Oxford: Oxford University
Press, 1999), p.93.

19 Horowitz cites evidence from Sri Lankato show that if voters have the opportunity to change the order of
candidatesin an open-list system, they are likely to undo the party leadership’sinclusionary slating by prefering
own-group candidates. South Africa, p.200.

1 Reynolds, p.97.

12 D.G.Arms, “Fiji’ s Proposed New Voting System: A Critique with Counter-Proposals’, in Brij V. La and
Peter Larmour, eds., Electoral Systemsin Divided Societies: the Fiji Constitution Review (Canberra: the
Australian National University/Stockholm: International Institute for Democracy and Electoral Assistance,
1997), p.114

13 Giovanni Sartori, “Political Development and Political Engineering”, in John Montgomery and Alfred O.
Hirschmann, eds., Public Policy 17 (Cambridge: Harvard University Press, 1968), p. 273.



desrable god of dectord system choice, to the excluson of dl others, this view is blind to the
speciad needs of divided societies.™

Arms argues that it is possible to have both proportionaity and cross-cutting cleavages,
proposng STV. Sill, STV is not deemed aufficient and the gep left by the curtalment of
electoral enginearing is filled by constitutional engineering. Arms proposes a “government of
nationd unity, a forma power-sharing arrangement, a more informa arangement on Swiss
lines, or agovernment-opposition model” .*°

Reynolds advocates “integrative consensus democrecy [that] makes use of inditutiond
mechanisms which encourage cross-cutting cleavages, while a the same time ensuring the fair
representation and incluson of minorities in decisonr-meking”. This is accomplished through
parliamentary government, mandated grand coditions, STV and decentraization of power.'
None of Reynolds five Southern African case dudies, or any other country for that metter,
corresponds to “integrative consensus democracy”.!” This set of inditutions is recommended
“for those societies that may have serious divisons, but demondrate the capecity for inter-
ethnic politicd accommodation and multi-ethnic eectord parties’.*®*  For Southern Africa,
Reynolds finds “dgns of evolving cross-cutting cleavages’ leading him to recommend
integrative consensus inditutions for these countries® This conclusion is based on an overly
postive reading of the evidence tha ignores the sdlience of cleavages. The fact tha some
paties in South Africa are to some extent multi-ethnic would seem less important than the fact
tha dl but one ae racid paties Likewise, in Mdawi, the minor role of ethnicity is
overshadowed by the overwheming impact of regiondism. There may wel be cross-cutting
cleavages, but these are not the mogt sdient and divisve ones. Thus, it is not clear under which
conditions “integrative consensus democracy” should be applied.

Lijphart goes furthest, recommending consociationd democracy for “saverdy divided
societies’ such as South Africa® Four political festures characterize consociational democracy:
government by grand codition; proportiondity in the eectord system, appointments, and
dlocation of resourcess a mutud veto to safeguard vitd group interests and segmentd
autonomy. The choice for PR as the eectord system is embedded in a comprehensive package
of ingtitutiona recommendations and the ultimate accommodative effect of PR depends dmost

14 Cf. Horowitz, South Africa, pp.198-9.

15 Arms, p.114.

16 Reynolds, pp.121-2. Reynolds explicitly distinguishes “integrative consensus democracy” from consensus
democracy as described and propagated by Lijphart, regarding the latter insufficiently integrative. Arend
Lijphart, Patterns of Democracy: Government Forms and Performance in Thirty-Six countries (New Haven:

Y ale University Press, 1999).

1 This rai ses questions about the grounds for prescribing such a set of institutions. The discrepancy between
prescription and analysis suggests that Reynolds research design isill-suited to answering his leading question
“which institutional arrangementswill best facilitate effective representation, political stability and inter-ethnic
accommodation in the emerging democracies of southern Africa’. Reynolds, p.2

18 Reynolds, p.130.

19 Reynolds, p.138. Seetable 4.3, pp.132-3.

20 power-Sharing in a Democratic South Africa (Berkeley: Institute for International Studies, 1985).



entirdy on the implementation and success of the other components of the consociaiond
package. The choice of dectord sysem is merdly instrumenta in fadlitating moderation and
accommodeation through non-dectord inditutions.

Horowitz has criticized PR and caodition governments as insufficient means to bring about
moderation. Firg, most varieties of PR are ineffective because they do not effectively promote
moderation. The main exception is STV, practiced in the Republic of Irdand, Mdta, and the
Audrdian date of Tasmania®* “STV peamits a measure of interethnic vote pooling that list-
system PR completely precludes’, Horowitz admits® STV is a variant of PR in which voters
vote for candidates, indicating as many preferences as there are candidates. Superfluous votes
for candidates who have dready won a seat and the votes for the lowest ranked candidates are
redidgributed until dl seats are filled. STV is practiced in amdl digricts. The larger the number
of seets, the lower the quota. In a three-member didrict, the quota to win a seat is only 26
percent. This reduces the need for candidates to reach out and broaden their apped. Therefore,
STV gives only weak incentives a moderation. PR systems, including STV, are in generd a
“week” or “feeble’ type of dectord system.?® STV faled to produce moderation when it was
used in Northern Irdland in the 1970s** Second, a multi-party system and codition governments
are a necessary condition for accommodation between ethnic groups, but not a sufficient one®
Horowitz shows little faith in the moderating effect of codition governments based soley on
"segt-pooling”, cautioning that “"the mere need to form a codition will not produce
compromisg’.?® This caution is supported by references to the fate of short-lived codition
governments of ethnic parties that only exacerbated ethnic conflict.?”

When plurdity eections lead to ascriptive mgority rule, PR does not produce moderation, and
STV provides only wesk incentives, what options are left? Horowitz’'s answer is stronger
incentives. The next paragraph discusses the inditutiond arrangements containing these strong
incentives, especidly the dterndive vote. This is followed by a review of the criticiam on these
recommendations. Although the emerging consensus seems to be againg Horowitz's proposds,
concluson of the debate would be premature. There is a hidden potentid in Horowitz's andysis
that can be reveded by digtinguishing between vote pooling and condituency pooling. The
concept of condtituency pooling is illustrated with experiences from Nigeria and Uganda. The
concluding paragraph explores the posshilities of condituency pooling in a number of African
countries. The concluson will be that condituency pooling functions best under the very
conditions under which the dterndive vote is least likely to perform, and vice versa. Therefore,

21 See the contributions to Shaun Bowler and Bernard Grofman, eds., Electionsin Australia, Ireland, and Malta
under the Single Transferable Vote: Reflections on an Embedded I nstitution (Ann Arbor: University of Michigan
Press, 2000).

22 south Africa, pp.172-3.

23 Sartori, “ Political Development”. Although Sartori iswriting specifically about the “ reductive effect” of PR on
the number of relevant parties, PR isalso weak in terms of its“moderating” effect.

24 Horowitz, South Africa, pp.173-4.

25 south Africa, p.177.

26 south Africa, p.171.

27 Lijphart, on the other hand, adduces that participation in a coalition governnent is impossible without

compromises among coalition partners and that there are many illustrations of this. “Majority Rule versus
Democracy in Deeply Divided Societies’, Politikon, 4(2) (1977), p.93.



heterogeneous societies have an dternative to PR, as they can choose between congtituency
pooling and vote pooling. Which principle is most appropriate depends on the specific
crcumstances, paticularly the existing party sysem and the geographicd didribution of socid
groups.

Vote pooling and the alter native vote

Horowitz proposes a package of conflict-regulating indtitutions designed to promote moderation
and cross-cleavage appeds in divided societies. It conssts of a directly eected presdent, usng
AV or a requirement of nation-wide support; federalism; and AV in heterogeneous digtricts for
paliamentary dections. Idedly, these inditutions reinforce each other and contribute to the
emergence of a moderate multi-party system of national parties with moderate programs that
attract the support of a variety of socia groups. It is a package that resembles a mixture of the
Audrdian and American politicd sysems. Whereas Lijphat podts a choice between
democracy or mgority rule, regarding the two as incompatible in deeply divided societies,
Horowitz reformulates the choice as one between two kinds of mgoritarian democrecy:
excdusve or indusve?® Inclusve mgoritaian democracy is “the other kind of mgority rule,
asociated with stable democracies, where margind voters choose - that is, dect in the true
sense - among competing parties and where the outcome is not foreordained by demography”.°
Timothy Sisk has labeled it “centripetdism”, while Reynolds has coined the term “integrative
maoritarianiam” *°  Integrative mgoritarianism  and  centripetdism  refer to  the same
phenomenon: “mgoritarian democracy with inbuilt incentives for inter-ethnic party appeds.
There is a centripatd spin to the system where dites are encouraged to gravitate to the
moderate, and multi-ethnic, center” 3

In this paragraph, the focus will be on AV in presdentid and parliamentary dections, as AV is
the main dectora ingrument to achieve vote pooling. Specid requirements for nation-wide
support in presdentid races are discussed in the next paragraph under the heading of
condituency pooling. Federdism, dthough of obvious importance to conflict-regulaion in
divided societies, fals outside the scope of the present discussion.

For Horowitz, eectord remedies to the problem of partisan politicization of ethnicity revolve
around the principle of “vote pooling”. Vote pooling occurs when in a heterogeneous society
political leaders seek support outside their own group in order to win dections and voters
exchange votes across group boundaries. PR and FPTP do not encourage vote pooling
because they do not necesstate candidates or parties to look for support outside their natura
condituencies. Parties have little or no incentive for moderation and compromise, especidly
when they are faced with flark-parties that practice outbidding. To promote vote pooling and
aggregation, ddliberate condtitutiona and eectora engineering is required.

28 | jjphart, “Majority Rule’, p.114; Horowitz, South Africa, p.176.
29 Horowitz, South Africa, p.98.

%0 Timothy D. Sisk, Democratization in South Africa: The Elusive Social Contract (Princeton, NJ Princeton
University Press, 1994), pp.17-55;

31 Reynolds, p.106, table 4.1. Emphasis removed from original. See also Sisk, p.19.



AV asks the voters to rank order the candidates: if a candidate receives an absolute mgjority of
firs preferences, he or she is dected; if not, the weskest candidate is eiminated and the ballots
with that candidate as first preference are redistributed according to second preferences; this
process continues until one of the candidates has reached a mgority of votes. In a multi-party
sysgem in which none of the paties has an absolute mgority, the AV dectord sysem
necesstates eectoral cooperation between the parties. Candidates and parties will cooperate to
obtain a mgority on the basis of second and further preferences and get dected through this. In
a sysem of ethnic parties, this means that parties are dependent on votes across their own group
boundaries, an important incentive to moderation. "The mechanism.... is that, to obtain votes
across ethnic and racia lines by agreements with other parties to trade second or third or fourth
preferences, reciprocal moderation on ethnic or racid issuesis required”, Horowitz writes. *2

Not dl paties follow this drategy. Alongsde the "vote pooling’ parties "flank” parties will
aise, "... ehnicdly based paties surrounding a multi-ethnic codition and typicaly espousm%)
ethnicaly more extreme posdtions than the codition, with its mixed support, is able to do".

Ethnic voters will tend to cast ther first peference for one of these flank parties that gpped to
their primordial identities. However, because the eectora didricts are heterogeneous and no
sngle group has a mgority, fird preferences will be insufficient to get a candidate eected.
Outbidding by flank parties will prove to be an unrewarding drategy. If the eectord system
functions well, who wins a seat is determined by second or lower preferences. In a multi-party
system, the expectation is that these votes will go to more moderate parties that are perhaps not
the first choice, but represent an dternative that is acceptable to voters beonging to different
groups. It is such moderate parties that win the seats® The flank-parties merdly serve as a

lightning-pole. *°

AV only promotes vote pooling under conditions of party proliferation and heterogeneous
districts®* In case population groups are geographicaly concentrated, multi-member digtricts
are needed.®” Recently, Horowitz has proposed an dternaive in the form of multi-member
condtituencies in which two or three separately elected sedts are located. Candidates for one seat

32 south Africa, p.177. Matthew Shugart and John Carey propose the “double complement rule” to determine the
winning ticket. The double complement rule stipulates that “the front-runner wins at the first round if the
shortfall of the runner-up from a majority of votes is more than double the leading candidate’ s shortfall from a
magjority”. If the front-runner does not meet this requirement (or win a first round mgjority), there is a runoff
between the top two contenders’. The working of the double complement rule is highly contingent, but certainly
makes it more likely that a party wins without a majority, thereby weakening incentives for vote pooling.
Presidents and Assemblies: Constitutional Design and Electoral Dynamics (Cambridge: Cambridge University
Press, 1992), p.218, emphasis removed.

33 south Africa, p.167.

34 This centripetal dynamic is confirmed by asimulation of the 1997 national elections in Canada, which shows
the center parties winning at the expense of parties with more ext reme platforms. Antoine Bilodeau, “L’impact
mécanique du vote alternatif au Canada: une simulation des élections de 1997”, Canadian Journal of Political
Science 32(4) (1999), pp.745-61.

35 One notices that Horowitz relies heavily on psychology, some even say excessively. See Larry Diamond,
“Ethnicity and Ethnic Conflict”, The Journal of Modern African Studies 25(1) (1987), p.121.

3 Horowitz, South Africa, p.182.

37 Horowitz, South Africa, p.195.



within such a condituency would compete only with candidates for that same seat and
preferences would be transferred only within single seats.®®

Horowitz's modd is normative and has so far not proved itsdf empiricaly. Until recently,
Augdrdiawas the only country which practices AV in dections for the most important chamber
of parliament and the South Pacific micro state of Nauru is the only state currently to use AV in
multi-member didtricts, dthough the Austrdian Senate was eected under Smilar arrangements
between 1919 and 1946.% PapuaNew Guineaused AV — aso known as “preferentia voting”
— ingngle-member digtricts in three pre-independence dections. Rellly presents afavorable
review of this experience, especialy when compared to the performance of the FPTP system
that has been in use since independence.*® In 1996, the Condtitutional Review Commissionin
Fiji recommended the adoption of AV after acareful review of the dternatives and
consultation with leading scholars** Starting from the premise that “the dectord systemisa
means to an end, not an end in itself” and that “ electora systems play a criticd rolein shaping
not only the nature and direction of the politica process of a country but aso the foundations
of itspolitical culture’, the Commission set out to design an dectord system that would
“encourage the emergence of multi-ethnic parties or coditions” and “multi-ethnic

government” .*? In 1999 the first elections were held under the new eectora system, which
combined commund sedts for ethnic Fijians and Pacific idanders (23), Indian-Fijians (19),
genera voters (3) and Rotuman (1) with 25 “open seats’.** Voters were dl entitled to vote
twice: oncein their communal seet and once in one of the open seets. The Fijian Labor Party
(FLP) won an absolute mgority after pocketing dl Indian congtituencies and winning 18 of

the 25 open seats, 13 of them on second and lower preferences. At least part of the vote must
have come from non-Indian voters, as Indian-Fijians are a demographic minority. The FLP
did not govern aone but formed a“ peopl€ s codition” with two ethnic Fjian parties. FLP
leader Chaudhry became Prime Minigter. The government lasted only one year. In May 2000,
asmal group of Fjians occupied the parliament, holding the government and haf of the
deputies hostage for dmost two months, plunging Fiji into a degp crisis* This was the second
time that an Indian-Fijian led cabinet succumbed to an ethnic Fjian coup. Thefirg time was

in 1987, when lieutenant colond Rabuka took power by military force.

The Fijian electord system had at least three peculiarities. Firs, it represented an uneasy
compromise between the need to safeguard specia Fjian rights and therefore the retention of

38 Horowitz, “ Encouraging Electoral Accommodation in Divided Societies’, in Brij and Larmour, p.31.

39 Ben Rellly, “ Preferential Voting and Political Engineering: A Comparative Study”, Journal of Commonwealth
and Compar ative Politics 35(1) (1997), pp.1-19.

0 Ben Reilly, “The Alternative Vote and Ethnic Accommodation: New Evidence from Papua New Guinea’,
Electoral Studies 16(1) (1997), pp.1-11.

4! For asummary of the report and a collection of commentaries, see the contributionsto Lal and Larmour.

Lal and Larmour, pp.40-1.

43 Thefinal electoral law differsinimportant points from the Commission’s report. For details on the 1999
electoral system and elections, see Jon Fraenkel, “The Triumph of the Non-Idealist Intellectuals? An
Investigation of Fiji’s 1999 Election Results’, Australian Journal of Politics and History 46(1) (2000), pp.86-
109. All election datain this paragraph are from this source.

44 Roderic Al ley, “The Coup Crisisin Fiji”, Australian Journal of Political Science 35(3) (2000), pp.515-21.



the old system of commund roles, and the introduction of vote pooling incentives. By
consequence, the eectord system gave mixed incentives and the first andyses of the eections
suggest that competition was primarily intra-ethnic. Second, voters could themsel ves specify
the order of candidates (“voting below the ling”), or they could vote for only afirst-choice
candidate (“voting above the ling”), in which case subsequent votes were redistributed in
accordance with lists of preferences lodged by parties with the Elections Office. Ninety-two
percent of the voters voted “above the line”, delegating their preference ordering to their party
of first choice. While this practice does by itself not conflict with vote pooling, as vote

pooling can rest on explicit agreements between parties, in combination with the commund
sedts it probably did sirengthen the tendency for intra-ethnic competition by carving up the
electorate. Third, the mgority of open seats had either a clear IndiantFijian or ethnic Fijian
mgority, undermining the need for cross-ethnic vote pooling. Thisisdmog inevitable in a bi-
polar society where settlement is not evenly dispersed. The origind proposd for AV in three-
member digtricts would have made it easier to create balanced digtricts, but this was dropped
after criticiam that it can produce very high disproportiondity, reinforces the winner-takes-dl
element, and may lead to drametic swings in outcomes.*®

The experience of AV in presdentid dections is limited to Si Lanka, which fird used it in
1982. Because presdentid candidates have so far managed to win on first preferences, AV has
not have the hoped for moderating effect. The abdtention of the Tamil minority from eectora
politics has relieved the two main Sinhdese paties from the need to accommodate Tamil
interests.*®

Absent a compelling empirical record, the recommendation of AV rests primaily on the
cogency of the theoreticd argument, especidly the probability that, and the conditions under
which, the expected palitical consequences of the adoption of this particular dectord law will
materidize. Therefore, the next paragraph presents a review of some of the main criticiams that
have been leveled againgt AV for parliamentary eections.

Criticism

Horowitz offers mgoritarian democracy a new chance in heterogeneous societies, a the very
moment that, so Lijphat dams, "the scholarly consensus is that the world's many divided
societies, like South Africa, are best served by PR...".#” No wonder then, that Lijphart, as one
of the staunchest proponents of PR in general and consociational democracy in particular, was
apt to react to the challenge posed by Horowitz. In an immediate reaction in the South African
political science journd, Lijphat regected the idea tha AV and a presdentid system of
government present a redidic dternaive for the consociationd mode advanced by himsdf.*®
These criticisms are conddered by way of the three preconditions for interethnic vote

4> Ben Reilly, “Constitutional Engineering and the Alternative Votein Fiji: An Assesment”, in Lal and Larmour,
esp. p.84; Arms, pp.117-22.

6 Horowitz, South Africa, pp.191-4.
47 Lijphart, “Majority Rule”, p.91.

“8 ijphart, “Majority Rule”, Power-Sharing.



10

exchange identified by Horowitzz (1) a multi-paty system, (2) heterogeneous dectord
digtricts, and (3) eectord incentives that reward vote pooling.*

The first precondition for interethnic vote exchange under AV is a multi-party system, whereby
“multi” means more than two. The fewer parties contest the dections, the greater the likedihood
of a paty winning on the basis of its own support group and the less the need to reach out to
other groups. "Without party proliferation, AV is of less utility”, Horowitz admits® It is wel
known that the number of politica parties has a close rdationship with the proportiondity of
the eectoral system, that is, the extent to which the percentage of seats corresponds to the
percentage of votes® PR dlows for a multi-party system, whereas FPTP fosters a two-party
system. Horowitz argues that AV comes in-between PR and FPTP in terms of proportiondity
and that "AV can provide quite enough proportiondity for the requisite party proliferation’.>
Lijphart contests the proportiondity of AV, pointing a& the Audrdian experience. With an
average disproportiondity of 8.9 Audrdia is much closer to the indices of FPTP-countries like
the UK (10.5), New Zealand (10.7) and Canada (11.3), than to the average for countries usng
PR (2.8).> A reun of dections under different dectord systems in Southern Africa by
Reynolds confirms this picture® AV in  mult-member didtricts leads to very high
disproportiondity. The average disproportiondity for the Audrdian inter-war Senate eections
with AV in threeemember didtricts was a staggering 31.4.°° In Reynolds rerun of dections,
disproportiondity is highest for AV in multi-member districts, with a score of 11.4.°° By
consequence, the disproportiondity inherent in AV will counteract the emergence of a multi-
party system that is necessary for the promotion of cross-cutting cleavages.

The second precondition for a vote pooling effect of AV are heterogeneous eectora didtricts,
where heterogeneity stands for the absence of an ethnic mgority. This condition dready
indicates an important limitation to the doman of application of AV: it will not have the desred
moderating effects in a bipolar society, which is by definition composed of a mgority and a
minority. The requirement of heterogeneous dectord didtricts causes complicetions in the case
of geographicaly concentrated population groups. To achieve heterogenaeity under such
crcumstances, one would have to gerymander larger eectord didricts, with more
representatives. As we saw, under AV didrict size is inversdy relaed to eectord

% Horowitz, South Africa, p.182.

%0 south Africa, p.194.

®1 Giovanni Sartori, “The Influence of Electoral Systems: Faulty Laws or Faulty Methods?’ in Arend Lijphart
and Bernard Grofman, eds., Electoral Laws and their Political Consequences” (New Y ork: Agathon Press,
1986), pp.43-68; Arend Lijphart, Electoral Systems and Party Systems: A Study of Twenty-Seven Democracies:
1945-1990 (Oxford: Oxford University Press, 1994).

°2 south Africa, p.191.

%3 Arend Lijphart, “Disproportionality under Alternative Voting: the Crucial — and Puzzling— Case of the
Australian Senate Elections, 1919-1946", Acta Politica 32(1) (1997), table 1, p.15. The figuresrefer to the least-

squares index.

%4 Democratization, p.237. The average indices of disproportionality are 9.2 (FPTP), 7.8 (AV), 2.6 (PR in
regional constituencies), and 0.6 (PR in one national constituency).

%5 Lijphart, “Disproportionality”, table 2, p.17. The figure refer to the least-squares index.

° Democratization, p.237.
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proportiondity. The precondition of heterogeneous dectora didricts thus has a negdtive effect
on proportiondity and the number of politicd paties This suggests, again, that the
preconditions are to some extent contradictory. Horowitz's recent proposal of multi-member
digricts in which candidates compete for one specific seat promises to circumvent the trade- off
between the conditions of heterogeneity and party proliferation. However, to be manageable,
the population should be sufficiently interspersed to dlow for very samdl multi-member
didricts.

The main thrugt of Lijphart's critique is that AV does not differ Sgnificantly from other plurdity
sysems and by consequence suffers from the same deficiencies. In other words: AV does no
better with regard to the third requirement for vote pooling than FPTP. Lijphart presents an
example with three parties, A, B, and C, with 45, 40 and 15 percent of the votes respectively.
Under the assumption that many of C's supporters will not want to waste their votes on their
own party, which does not stand a chance anyway, or that C decides to abstain from the
elections dl together, FPTP will bring about vote exchange (from potentia supporters of C to A
and B) asit would in AV, Lijphart reasons. However, AV does not depend on such assumptions
to bring about vote exchange. By requiring an absolute mgority, AV forces parties to vote
pooling in a society with mere minorities, whereas the effects of FPTP in a Situation as sketched
by Lijphat are difficult to predict. Mogt likdy, little effort a vote pooling would occur as the
largest minority can win the dections by itsdf. In case the voters for paty C abdan or split
their votes evenly over the main contenders A and B, paty A would win without having to
solicit the votes of C. Lijphart's clam that "AV and FPTP provide exactly the same incentives'
is thus untenable.>’

Lijphart dso draws a pardld with the mgority run-off (RU) sysem. The double-bdlot is used
for the French parliamentary dections and in the 1990s many former French colonies in Africa
adopted (a variant of) this dectora system. Horowitz does not discuss the double-balot. If no
candidate wins an absolute mgority in the first round, a second round will be held. How many
parties go onto the second round differs. The most mgoritarian version only dlows the two top
candidates to a second, decisive round, making sure that the winning party has a majority. Other
versons dlow any paty above a certain firs-round minimum vote-share into the second round,
having the winner decided by plurdity. According to Lijphart, "AV merdy accomplishes in one
round of voting what requires two balots in the mgority run-off sysem. The incentives for
moderation are exactly the same".*® RU was used widdly in Western Europe at the beginning of
this century, but was replaced with PR dnce it tended to underepresent minorities in
heterogeneous societies, thus Lijphat sums up the "higorical evidence' agang RU and by
implication AV.>®

There is, however, a least one reason for not equating RU and AV and that is the effect of these
dectord sysems on the function of paliticd parties®® Starting from the idea - shared by both
Lijphart and Horowitz - that the politicization of ethnicity is inevitable, parties under RU serve

" “Majority Rule”, p.94.
%8 ibid.

%9 ibid., pp.94-5. See Stein Rokkan, Citizens, Elections, Parties: Approaches to the Comparative Study of the
Processes of Development (Oslo: Universitetsforlaget, 1970), pp.147-68.

€0 Sartori, Comparative Constitutional Engineering, pp.62-3, provides other reasons. One of them isthat thereis
avariety of double-ballot systems, with different properties and conseguences.
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the double role of trandating socid into politica ceavages (in the firgt round) and aggregeting
them (in the second round). Under AV the vote pooling parties combine the aggregating and
trandating functions, wheress the flank-parties have a pure trandating function. The RU system
brings potentid vote pooling parties into an ambivaent podtion. They have to seek a midway
position between the threat posed by flank-parties, which erode their ethnic power-base, and the
dienation of voters from other groups. This applies to AV as wdl, but under RU this effect is
reinforced because it compels vote pooling paties to show a different face a the firs and
second rounds. This would seem to enhance ther vulnerability and negeaively affect a
sustainable moderating Stance.

In sum, Lijphart's criticism is judtified in so far as it pertains to proportiondity and, to a lesser
extent, the number of parties under AV. Proportiondity and, depending on the circumstances, a
multi-party system, are essentid dements in a paty sysem with a mirroring function, Lijphart's
ided, but in a paty sysem with an aggregative function, Horowitz's ided, they are merdy
indrumenta. The arguments advanced by Lijphart to dispute the aggregative function of AV,
which goes to the heart of Horowitz, model do not hold. What remains is the precondition of
heterogeneous dectord didricts without a mgority group able to secure a mgority on first
preferences.

Does this mean that heterogeneous countries with few relevant parties and geographicaly
concentrated groups are condemned to proportiona representation? Such a concluson would
foreclose most options for Africa, where many post-authoritarian regimes are characterized by
precisdly such conditions. However, this concluson is premature, as it fails to do judtice to the
hidden potentid of Horowitz's andyss. To uncover this potentid, a diginction has to be made
between two different principles that currently hide under the same labd of vote pooling. Firg,
there is vote pooling proper. The dternative vote embodies this principle, as parties pool the
votes of voters across societal cleavages. Second, there is the principle of congtituency pooling,
to which we turn next.

Congtituency pooling

Until now, the discusson of vote pooling has centered exclusively on the dectord system of
AV. However, this is only one of three electoral paths to accommodation. The other two are
distribution requirements for eectord victory and the requirement of ethnicaly mixed dates®
The remainder of this paper deds with didribution requirements, arguing that the requirement
of a geographica spread of support amounts to an dternative mechanism that works best under
conditions that are the reverse of those for AV. To highlight these differences, the term
“condituency pooling” is introduced. Condituency pooling is a vaiant of vote pooling
understood in the broad sense of dtracting votes from more than one support group. In a more
narrow sense, condituency pooling is an dternative to vote pooling, if vote pooling is equated
with AV. This paper employs both notions of vote pooling, as it argues that congituency
pooling is a promisng dternative to AV, or vote pooling in the narrow sense, since it can
achieve vote pooling in the broad sense under a different and less narrow set of conditions from
AV.

At least three differences between condituency and vote pooling can be noted. Firdt, the
pooling of votes takes place across condituencies, not within them. Votes are pooled not

®1 Horowitz, South Africa, pp.184-8.
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among voters but among electord units that correspond to societd cleavages. Second, the
condituencies are  homogeneous, not heterogeneous. Vote pooling (AV) only works in
heterogeneous didtricts without a mgority group. Condtituency pooling, on the other hand,
works on the premise that the didricts that are pooled are more homogenous than the nation
as a whole. In order to win, a candidate needs to collect a certain rate of approvd from a
vaiety of condituent groups, groups which are geogrephicdly concentrated in clearly
delinested electord didricts. The purpose of the crestion of homogenous (congtituency
pooling) and heterogeneous didtricts (vote pooling) is the same: to make sure that a candidate
can only be dected through the support of more than one group. Third, congituency pooling
works best under the condition of a limited number of viable candidates, whereas vote pooling
requires a higher number of viable contenders to fulfill its moderaiing role. When these
conditions are not met, both congituency pooling and vote pooling lead to inconclusve
elections and have to fal back on default rules to produce a winner. The difference lies in the
fact tha condituency pooling can be combined with democratic measures to ether reduce the
number of candidates or design an dlocation formula that is less sendtive to the number of
candidates, whereas AV cannot so easlly be saved.

The empiricd andyss of condituency pooling condsts of two cases. Fird, the presidentia
elections in Nigeria, where requirements for geographica spread of support have been in place
since 1979. Second, the Ugandan eectora law of 1971.°% Although a coup preverted the 1971
elections from being held, an anadyss of the background, properties, and expectations of this
electord law serves to specify the conditions under which congtituency pooling can be expected
to promote cross-cutting cleavages in parliamentary elections.

In presidential elections: Nigeria's Second Republic

Condtituency pooling in presidentid eections wasfird tried in Nigeria s Second Republic.
Nigerid s Firg Republic lasted from independence in 1960 until a military coup in 1966,
followed by acivil war. The condtitution of the Second Republic, inaugurated in 1979,
conscioudy sought to avoid repetition of past mistakes. The period 1976-1979 saw elaborate
condtitutiond engineering under the supervison of the military government. Regiondism was
identified as the main problem and the new indtitutional architecture, modeled after the U.S.
Condtitution, was designed to redress the imbalances inherent in the set-up of the Firgt
Republic. The three states that made up the First Republic were broken up into nineteen
dates. The three main nationa groups - Y orubain the South-West, Igbo and the South-East
and the Hausa- Fulani in the North, were thus dispersed over various states and severa
minority groups obtained their “own” date.

Crafting extended to politica parties. The executive committee of a politica party had to
reflect the federd character of society. Thiswas taken to imply that ”the members of the
governing body of a party must be recruited from the different states of the federation
covering not less than two-thirds of al the states of the federation”.®® To qudlify for
registration, aspiring parties had to satisfy stringent requirements. Prominent among these

62 Horowitz groups both cases under the heading of “distribution requirements’. He discusses Nigeria at length
but merely mentions the Ugandan electoral law, acknowledging that although it “is not strictly a distribution
requirement, it has the same aim of requiring panethnic support”. South Africa, p.187.

83 Bill Dudley, An Introduction to Nigerian Government and Politics (Bloomington:
Indiana University Press, 1982), pp. 182-5.



14

were criteria pertaining to the national character of parties. Their names, emblems and motto
could not have any ethnic or religious connotation (thus no more “Northern People' s
Congress’, but instead " Nationa Party of Nigerid’), their membership should be open to
every Nigerian, irrespective of his place or origin, reigion, ethnic group or sex, and the
program and objectives of a party should conform with the “relevant” provisons of the
Condtitution.®* It was for the Federal Electord Commission to decide if a party had complied
with these, and many more, stipulations. Few did. In the end, five parties were allowed to
contest the 1979 presidentia and legidative eections. These parties were widely suspected of
corresponding with the defunct parties of the First Republic, only with new names®

The promotion of cross-cutting cleavages was most pronounced in the new rules for the
election of presdent. In order to win, a presdentia candidate not only had to win a mgority
of the vote nationdly, but dso had to win a quarter of the vote in a least two-thirds of the
states. In case no candidate mustered the required geographical spread of the vote, an eectord
college composed of al federa and state legidators would have to choose the president.®®
Horowitz presents the specid rules governing the presdentiad eections in Nigerids Second
Republic as an example of successful “vote pooling”.®” However, the specid requirements
concerning a specified minimum geographical spread of eectora support are more properly
seen as “condituency pooling”. The pooling took place across condituencies, not within;
these didricts were rdatively homogeneous, not purposefully heterogeneous, and the rule
only works when there is alimited number of viable candidates, not a proliferation of parties.

Shagari of the NPN won convincingly in most of the country, totding 33.8 percent of the
national vote and securing more than a quarter of the vote in twelve daes. In the thirteenth,
he stopped short a 19.94 percent.®® This unlikdy outcome ignited a fierce debate over the
precise meaning of the term “two-thirds’. That the issue was settled and Shagari declared
elected was not so much the merit of the Federd Electord Commission, which closed the
debate with an origind interpretation — Sating that the “ordinary meaning” of two-thirds is
two-thirds of 25 percent in the thirteenth dtate — but of the determination of the military
government to see the trangtion to democratic civilian rule through.

The number two, Chief Awolowo of the United Party of Nigeria (UPN) gained 29.2 percent,
only 4.6 percent less than Shagari. However, Awolowo's vote was much more regiondly
concentrated. Whereas Shagari nowhere polled more than 75 percent, Awolowo — a Yoruba
Chief - won with percentages over 80 percent in four (Yoruba) dates. In the rest of the
country, Awolowo peformed far less, receiving a quarter of the vote in only eight states.®®

% Dudley, p.183.

85 Veronica Nmoma, " Ethnic Conflict, Constitutional Engineering and Democracy in Nigeria’, in Harvey
Glickman, ed., Ethnic Conflict and Democratization in Africa (Atlanta: African Studies Association Press,
1995), p.322.

68 Two days before handing over power the Supreme Military Council decreed several amendments to the
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67 Horowitz, Ethnic Groups, pp.635-8.

88 Richard A. Joseph, " Democratization under Military Tutelage: Consensus and Crisisin the Nigerian 1979
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Electionsin Africa: A Data Handbook (Oxford: Oxford University Press, 1999), pp.716-7. Thisfailure to attract



15

In 1983, Presdent Shagari was dected with an increased plurdity, winning more than 25
percent in Sxteen dates. His paty aso was very successful in other elections, including the
parliamentary, in which the NPN took two-thirds of the seats. However, biased and
incompetent electoral adminigtration and massive dectorad fraud severdly tainted the eection
process and the sometimes unbelievable results. Moreover, voting dong ethnic lines expanded
throughout the country.”® The militay coup some months later was “widdy wecomed and
celebrated around the country”.”

Despite the injunction in the Conditution that it is “the duty of the State to... promote or
encourage the formation of associations that cut across ethnic, linguidtic, religious, or other
sectiond barriers’”, the only inditution actively enhencing cross-cutting cleavages was the
presdential electoral system. One of the wesknesses of the Second Republic was indeed that
the party system was subjected to strong cross-pressures.”

The more comprehendve and thorough conditutiond engineering of the Third Republic
(1987-1993) dedt with these issues. The military government of Babangida wrote an
ideologcd two-party sysem into the Conditution, drafted the party programs, trained the
cadres, dl but selected the leaders, and in generd held the trandtion to democracy under very
grict control.” The 1989 Conditution retaned condituency pooling for the presidentid
elections. The successful presdential candidate had to secure a third of the vote in two-thirds
of the gates. In the event this faled, a tie would result, and a run-off would be necessary. If
no presdential candidate met these conditions, the winner would emerge from an eectord
body composed of members of the Nationd Assembly. Chief Abiola won the 1993
presidentia dections with an estimated 58.4 percent of the vote. Only in two of the now thirty
dates did Chief Abiolas support drop below one-third. His opponent dso satisfied the
requirements of geographical spread. In the view of many commentators, "the vote suggested
an higoric merger of northern and southern populist interests, superseding the ethnic fault-
lines which have traditiondly sructured Nigerian dectord politics’.” Unwilling to surrender

votes outside the Y oruba heartland was not because of lack of trying. Awolowo ran a campaign centered on a
call for free education, rural development, full employment, and free health care, but despite this, "the greatest
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than the ideol ogy and programs of himself and his party”, Richard A. Joseph, " The Ethnic Trap: Notes on the
Nigerian Campaign and Elections, 1978-79, I ssue 11(1-2) (1981), p.20.
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Modern African Studies 20(4) (1982), p.631.
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End: Nigerian Politics and Civil Society Under Babangida (Boulder, CO: Lynne Rienner, 1999); and Paul A.
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power, the military dictatorship annulled the outcome of the dections, bresking off the
trangtion to democracy.

No attempt was made to devise a generd eectoral system that would encourage cross-cutting
cleavages. In the dections to the State Assemblies, the Senate, and the House of
Representatives, the plurdity sysem inherited from the British has never been changed.
Diamond suggests that, "there is room for further innovation — for example, to find means of
electing the Nationd Assembly (perhaps especidly the Senate) that generate the kind of
transethnic politica appedls and condituencies that are fashioned in presidentia eections’.”
The military government under generd Abubakar accomplished this through an dectord rule
that parties must garner at least 10 percent of the vote in 24 of 36 dates in order to quaify for
permanent regidraion after the December 1999 locd government dections. Many poaliticians
from the parties that had registered after the liberdization of 1999, criticized this rule. In the
weeks before the local government poll, four parties formed an dliance.”’

The extenson of congituency pooling to party regidration is innovative, but not wel thought
out. It seems contradictory to have parties prove their national character in loca government
eections. Satifaction of the requirement has no effect on winning or losing seets, gpart from
the obvious fact that falure to win a least ten percent of the votes in two-third of the Sates
means that a party gets no seets at al. Above this threshold, the requirement does not foster a
transethnic appeal and moderation. By itsdf, the threshold is quite steep. In the Second
Republic, only one party (the NPN) would have passed it. It cannot have been the intention of
the democratizing regime to legidate a one-paty dae into being. The time-factor further
complicates matters. Is party regisration for once and for al, or can paties lose ther
regisration if they fdl under the threshold in subsequent dections? In the fird case, the
incentive for moderation and a transregiond goped will wane after regidration has been
acquired, and in the second case, the party sysem may await mgor disruptions when exiding
parties have to disband because they lost registration in subsequent eections.™

The extenson of condituency pooling to paty regidration indicates a new direction for
electora enginering in Nigeria A need is perceved to devise additiond incentives for
politicd parties to extend their gppeds beyond ther traditional condituencies. Condituency
pooling, which has proven successful in presidential dections in two republics, can indeed be
employed to that end, but not in the way foreseen in the Conditution of the Fourth Republic.
Until now, reform of the inherited British dectord sysem for paliamentary dections has
dways been a bridge too far. Stll, the logicd next step in conditutiond and eectord
enginering in Nigeria, in an dtempt to ded with the vexing problems of ethnicity, religion,
and regiondism, would be to apply condituency pooling to parliamentary dections. What
such an gpplication of condtituency pooling to parliamentary eections could like can be seen
inthe Uganda eectord law of 1971 to which we turn next.

78 |arry Diamond, ” Postscript and Postmortem”, in Diamond et al., p.474.
" Peter M. Lewis, " Nigeria: An End to the Permanent Transition?’, Journal of Democracy 10(1) (1999), p.154.

8 These restrictions were eventually lifted. Despite winning only over 5 percent of the vote in 13 out of the 36
states in the local government elections of December 1998, the Alliance for Democracy (AD) was allowed to
participate in subsequent regional and national elections. Support for the AD is strongest in, and restricted to, the
Y oruba South West. See the election datain Abdul Raufu Mustapha, “ The Nigerian Transition: Third Time

Lucky or More of the Same?’, Review of African Political Economy 80 (1999), pp.277-290.
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In parliamentary elections: Uganda’s 1971 electoral law

In 1970 President Milton Obote of Uganda published “Document Nr.5”, containing a set of
“Proposas for New Methods of Election of Representatives of the People to Parliament”.”
The proposals envisoned a novel dectorad sysem in which candidates would sand for
eection in four different eectord didricts a the same time ther “basc’ didrict and three
“nationd” didricts. The country was divided into four regions (North, East, West, and South
or Bugandad) and each didrict belonged to a different region. Lots were drawn to link
condituencies from the four regions to each other. In each basc didrict, two to three
candidates were dlowed to run. The candidate who received the largest overdl percentage of
votes, combining the “basc” condituency and the “nationd” condituencies, would win the
segt in the basic condituency. Every voter had four votes. one for a candidate in his basic
condituency, plus three for nationa candidates of his choice. Three months before this nove
electord sysem would have been put to practice, Idi Amin took power through a military
coup, cancding the dections.

Scholarly appreciation for this experimenta eectora system differs. According to the noted
Kenyan politicd scienti Ali Mazrui, “the proposas were in many ways the mogs origind
politica reform to be recommended in Uganda since independence and aso represented some
of the mogt innovaive ideas to emerge out of Africa’®® The Swedish East Africa expert
Goran Hyden, in contragt, judges the plan “not feasble’ and criticizes the fact that “the
proposl was conceived within the narrow parameters of the inherited British eectord
wsan” .81

It is true that the proposals day close to the inherited eectord system of plurdity in single-
member didricts last used in the pre-independence legidative eections of 1962
Characteridticdly, under such an dectora system not only the number of votes, but adso ther
geographica didribution counts The new dectord lav gave an interesting twigt to this
feature, by Imultaneoudy reinforcing the importance of place and decreasing the importance
of vote concentration in one digrict. By increesng the number of condituencies a candidate
had to stand in to four, the eectord law in effect, and deiberatdy, did away with the idea of
congtituency representation. Obote introduced a new type of eectord system best described
as SM-MD or “single member-multiple digricts’.

The dectord law is based on the diagnosis that “the greatest divisve politicad friction which
Uganda experienced &fter Independence was the druggle between Uganda and the

9 Milton A. Obote, Proposals for New Methods of Election of Representatives of the People in Parliament,
Document No.5 on the Move to the Left (Kampala: Uganda Press, 1970).

80 Ali Mazrui, Cultural Engineering in Eastern Africa (Evanston, IL: Northwestern University Press, 1972),
p.131. Selwyn Ryan concurs, writing that the proposals constitute “one of the most inventive pieces of electoral
rule-making to have been advanced in the history of the theory of popular political representation”, “Electoral
Engineering in Uganda’, Mawazo (Kampaa) 2(4) (1970), pp.3-8.

81 Goran Hyden, " Political Representation and the Future of Uganda’, in Holger Bernt

Hansen and Michael Twaddle, eds., From Chaosto Order (Kampala: Fountain Publishers, 1994), p.183. Franz
Nuscheler expresses similar doubts about the effectiveness of the new system, “Uganda’, in: D. Sternberger (ed.)
Die Wahl der Parlamente und anderer Staatsorgane, VVol.2: Politische Organisation und Representation in
Afrika (Berlin: De Gruyter, 1974), p.2319.
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Digtricts’ # Didrict dections give free reign to tribdism, because they dlow dection of a
candidate on the bass of purely locd concerns. A palitician dected this way condders it his
duty to serve the congtituency and his tribe, instead of the country. Obote strongly condemns
such a delegate conception of representation: “A Member of the Nationd Assembly or any
other leader who dlows himsdf to be the mouthpiece of tribdisn becomes a prisoner in
shackles and is unworthy of his role’.®* The new dectord system forced al candidates for the
Nationd Assembly to look beyond their own parochial borders for victory. In order to win,
candidates would have to attract votes from more than one eectord didrict, ruling out a
narow ethnic, regiond, or religious drategy. The eectord rules compeled a candidate to
pool votes from dl the regions of the country, engaging in what Mazrui has termed “dectord
polygamy: the idea of marying each member of Paliament to four condituencies, with the
concomitant implications which such an arangement would have in terms of loydties and
obligations’ &

Possble drawbacks of the proposal have been observed and improvements have been
suggested. Mazrui, head of department at the time, reports that “Obote was eager to discuss
the issues and spent many hours with members of the Depatment of Politicdl Science a
Makerere answering their queries and discussng their criticisms’™®  Probably the most
important criticism concerned the reationship between the member of paliament (MP) and
his “home’ didrict. Because only the tota number of votes counts, not the place where they
are cad, it was possble that a candidate who received only few votes in the “home’ didrict
dill became the didrict's parliamentary representative because of the votes won in the three
“national” condtituencies. It would be difficult for the dectorate in such a didrict to fed
represented by somebody they did not favor. The preferred solution was to require that a
successful candidate not only win an overdl mgority, but dso a mgority in his “basc”
digrict. However, this opens up the possbility of inconclusve dections, necesstates a default
option, and reintroduces the concept of condtituency representation that the reforms sought to
do away with. A reaed problem is the manner and effectiveness of representation of four
condtituencies by one MP. % A strong party could overcome this problem and there were signs
that Obote was rejuvenating the organization of his Uganda People' s Congress (UPC).#

Other concerns centered on the practicdity of the new dectord sysem and the extent to
which factors such as money, renown, language proficiency and gender might affect the
election chances of candidates. It was feared that the “1 + 3" system, as it became known,
would be difficult to implement and confuse voters. One can only speculate about the latter,
but the preparations for the dections were in full force and on schedule®® It was aso feared

82 Obote, p.33.
8 Obote, p.26.
84 Mazrui, p.132.
8 Mazrui, p.137.
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that the new eectora system would benefit wedthy candidates with a nationa reputation and
disadvantage new women candidates. The lack of a common language in Uganda complicates
politicd communication and campaigning in different parts of the country.  One suggestion
to blunt the effects of these factors was that “the UPC could have financed the campaigns and
controlled them by forcing collective campaigning, the three candidates dl traveling to their
Nationa Constituencies together and speaking from the same platform”.*°

Findly, there was concern about mounting evidence that dectord cateds were forming.
Apparently, candidates that were not direct competitors in their basic didtrict sought to make
deds for mutua support in overlgpping digtricts. According to Sewyn Ryan this drategy was
limited by the random coupling of the 96 didricts Basc condituency A may have X, Y, Z as
national condtituencies, but basc condituencies X, Y, and Z may not have A as a basc
condtituency.® Cohen and Parson deny that overlgpping digtricts are needed to form eectora
dliances, arguing that “powerful didrict levd politicians could dign themsdves with amilar
leaders in other regions to negotiate support for favored candidates’.®? A “smple method of
avoiding this problem would have been to rearrange the dlocation of Nationd Condituencies
by holding another random drawing shortly before the dection”, Cohen and Parson suggest,
following the recommendation publicized in a loca newspgper and attributed to staunch
UPC-members, unhappy to see paliticians subvert the intentions of the new dectoral system.%®

But did they? Candidates Hill relied on nationd support, whether they obtained this directly
through their own campaign or indirectly through cooperation with other candidates.
Candidates would ill be compelled to gpped across regions, moderating their stance to
attract voters or the support of politicians able to deliver the votes for a given digtrict. “Voters
of one group could provide the margin of victory for a candidate of another group, who might
then be responsve to their concerns, If vote pooling of this kind occurred as a result of
agreements between parties, the bass would be laid for interethnic compromisg’, Horowitz
writes.** This description gpplies well to the Ugandan experience.

The legitimacy of the new eectord sysem was never in doubt. Ryan reports that “public
goprova seemed to be widespread and the proposals were unanimoudy adopted by the
Nationa Executive Council and the Delegates Conference of the U.P.C.".*> Such approva
was no foregone conclusion, as the delegates conference rgjected Obote's proposal for direct
presidentia eections.

Electord innovation toke place within the context of a one-party state. Since December 19609,
al paties except the ruling UPC had been banned. The emergence of the one-party date in
Africa during the 1960s has been judified by the need for nationa integration and
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devdlopment®® Neo-Marxism or socidism added ancther rationde®’ Both dements were
present in Uganda, even though the firsd motive seems to have been far more important than
the second, despite the general “move to the left” of which the eectord reforms were part.
The idea of multi-candidate eections in the framework of the one-paty state had been
pioneered by Presdent Nyerere of neighboring Tanzania and was subsequently @pied by the
Kenyatta regime in Kenya Nyerere propagated the idea of “one-party democracy”, asserting
that “where there is one party, and that party is identified with the nation as a whole, the
foundations of democracy are firmer than they can ever be where you have two or more
patties, each representing only a section of the community”.*® In 1965, Tanzania organized
the firs legidative dections in which candidates of the ruling party contested each other in
sngle-member districts.”®

However, the dectord system for single-party/multi-candidate elections in Uganda went
further. Apparently, Obote was not convinced that the one-paty date by itsef would block
the politicization of subnationd differences and went to great length to devise a novd and
intricate dectord sysem that would accommodate the particular problems plaguing Uganda
in combinaion with the percelved weskness of the one-party state in providing an answer to
these quedtions. The results of the 1970 party branch and congtituency organizations, under a
traditiond plurdity sysem, would have srengthened Obote in this beief, as “the factors
which effectivdy motivated voters in 1970 were mainly those involving locd issues and
grievances, cleavages of kinship, tribe and religion, and long-standing disputes or factiond
squabbles within the UPC itsdf” 1%

The one-paty date does litle more than block the party politicd organization of such
subnationd  differences. It does not necessaxrily aggregate, let aone integrate, the various
groups. On the contrary, “the one-paty sysem may succeed in diminding tribaly based
paties yet fal to eiminate tribd caucuses and regiond factions within the single party”.***
The  dngle- party/two-to-three-candidate/four-condtituencies  dectord syssem can  be
understood as a “method of reconciling the imperatives of date building with the perceved
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need for dections’.’> The dectord law compensated for the weak integrating force of the
one-party date by building in a requirement to seek cross-regionad support. The embrace of
the one-paty date itsdf, like the choice for socidism, seems more the result of
trendfollowing and expediency than any deep-fdt commitment or eaborate anayss
Sgnificantly, the dectord proposds do not argue but smply assume the presence of a sngle
paty. The man innovaion of Obote lies in the desgn of an imaginatiive dectord law that
promotes broadbased parties through a requirement of constituency pooling.

While agreeing on the god, Mazrui favors differet means mantaning that a multi-party
sysem can be more successful in terms of nationd integration than the one-party state,
provided that parties do not draw their support exclusvely from one socid group. Such a
modd of “intersecting ethnicity” derives its podtive integration functions from the
sociological effects of cross-cutting loydties’.'*® In the view of Mazrui “the multipaty system
of Uganda was of the hedthy intersecting kind, with al the potentidities for cross-cutting
loydties and the promise of sarving integrative functions’.®* However, there is one important
exception to this fdicitous picture: the Western region of Buganda, where in the 1962 nationd
elections al but three of the 68 seats went to a regiond party. These seets were won with an
average of 90 percent of the votes with a turn-out over 90 percent in two-thirds of the
condtituencies.'®

One of the legacies of the colonid policy of indirect rule by the British was the specid
podtion of the kingdom of Buganda in Uganda. The independence condtitution granted the
kingdom the datus of dae-ina-date. In the 1962 eections, the region ralied behind the
Kabaka Yekka (“king only”) movement which subsequently governed in codition with
Obote's UPC. The king of Buganda became presdent of Uganda. The clout of Buganda
waned as from August 1964 on the UPC could govern done due to abundant floor-crossng.
The Republican Conditution of 1967 revoked the privileges of the kingdom and turned
Uganda into a unitary dae. In addition to the regiond cleavage, there are politicaly
sgnificant differences in religion (Protestant versus Cathalic), ethnic group and language.

Mazrui prefers “a two-party system of the intersecting variety” but does not specify how such
a paty sysem could be brought about.’®® The standard range of eectord systems would
dlow the Bugandan to seek and gain their own representation as a regiond force dongsde
two nationa parties. What is needed, is an eectord system that requires the supporters of the
ethnicadly exclusve Kabaka Yekka party in Buganda to redign themseves between the other
two paties: the ruling UPC and the Democratic Party (DP) that had won the 1961 eections
but was relegated to the position of opposition party ayesar later.
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Such a result could have been achieved by a ban on ethnic, regiona, and rdigious parties as
ingdled in the 1950s by Presdent Nkrumah of Ghana Many contemporary African
democracies have adopted Smilar clausesin their condtitutions, eectord laws or party laws.**’

An dternative would be to apply Obote's dectora law to multi-party eections. How would
condtituency pooling work in the context of a multi-party sysem? The same way as in a one-
paty dae. The only difference is that there is no a priori control over the number of
candidates. This is, however, an important difference as the number of candidates affects the
working of vote pooling. Very roughly, there is an inverse rdaionship between the number of
candidates and the amount of vote pooling, because the higher the number of (viadle)
candidates, the lower the vote share needed to win the sest, the greater the likelihood that
candidates can win by mobilizing their own condtituency.

There are four ways to circumvent this dynamic: 1) increase the number of condituencies in
which the candidate has to run (say from four to Sx or eght); 2) atificidly limit the number
of candidates (to two or three); 3) erect thresholds (for example a minimum of 25 percent of
the vote in three-quarters of the didrict; 4) a mgority requirement. Unfortunately, dl four
solutions cregte their own problems. The firg option of increesng the number of nationa
condituencies has serious practica limitations. A totd of five or Sx condituencies would
seem to be a pghyscd maximum. The second rases the follow-up question how the number of
candidates can be limited. An atificd celing on the number of candidates dlowed to
compete in eech didrict is concelvable, especidly in light of the African experience with
paty number limits (Senegd 1976-1981, Nigeria 1987-1993, Burkina Faso 1976-1978,
Djibouti snce 1990). However, such a celing would impose a severe condraint on the
freedom of association. Primaries are another way to limit the number of contenders. This
shifts the problem to the question how primaries should be conducted. The specific method of
sdlecting the contenders in the basic didrict is probably less decisve for the eventud outcome
of the dections then the fact that whatever candidates preval in the badc didrict, they
ultimately have to win by aitracting votes outsde their basc didrict in the nationd didtricts.
The third option of erecting thresholds and additiond didtribution requirements invites
inconclusve outcomes. The rules needed to resolve dead-lock become of overriding
importance, as it would be these rules and not the basic dectora law and mechanics that
would decide dections. There is an dternative a mgority requirement with a redigtribution of
preferences that continues until a winner is dected. In other words: the dternative vote. There
iS no reason to determine the winner by plurdity, as in Obote's eectord law. With a low
number of candidates, the dlocation rule does not make much of a difference. The advantage
of the dternative vote is that the number of contenders looses much of its sgnificance, as the
winner would need an absolute mgjority. The only drawback is that it asks more of the voters,
as they not only have to cast multiple votes, but aso need to rank a range of candidates for
every vote. The flaws of the dternative vote in multi-member districts do not obtain as we are
deding with sngle member-multiple digtricts that for purposes of vote summation work as a
single, cross-regiond, didtrict.

In sum, condituency pooling can work in a multi-party system, provided that the number of
candidates is low, or vote pooling is used to determine the winner. In Uganda, the application
of condituency pooling to multi-party paliamentary dections would likdy not have
presented difficulties. The country dready had an emerging two-party system, accompanied
by a regiond movement. Candidates of the regiond party would not have stood a chance of
winning a seat under the 1971 dectord law, as their program of support for the Buganda
king(dom) could only solicit the support of people from ther home region, while atracting

197 See, for instance, the constitutions of Djibouti, Ghana, Tanzania, and Togo.
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little votes in the three “nationd” condtituencies. The two national parties would have divided
the seats. The Bugandans would not have been represented by their own party, but through the
nationa parties. Before the rise of the Kabaka movement, the DP had been the leading party
in the region. The close race between the UPC and the DP in the rest of the country would
have obliged them to cout voters in Buganda. The weight of the Buganda vote could be
increased by limiting the number of condituencies a candidate has to gand in. In light of the
faultlines in Ugandan palitics, a three-fold divison into West (Buganda), North and South
would recommend itsdf. Obvioudy, the actud embodiment of the principle of condituency
pooling in the eectord law should be tallor-made to the specific needs of the country for
which it is desgned.

Conclusion: possibilitiesfor constituency pooling

“Because of the differences in the incentives and opportunities for accommodation they creete,
gectord systems ... make an independent contribution to democratic stability”.**® The need for
electord enginesring in divided societies is well edtablished, but the (de)merits of specific
electord sysem desgns ae contested, despite agreement on the undesirability of plurdity
eections. PR is a far eectord law but by itsef does not promote cross-cutting cleavages and
moderation. STV only gives wesk incentives. AV is a promisng dternative, but the
preconditions for its effectiveness tend to be prohibitive. Fortunately, there exists another type
of dectord system, which achieves the same effect as AV: condituency pooling. Even better,
the conditions under which congtituency pooling works best are the opposite of those for AV:
homogeneous instead of heterogeneous didricts and a limited number of parties indead of a
multi-party system. Moreover, these conditions are more flexible. The requirement of
homogeneity is not absolute and the precondition of a limited number of parties can ether be
redized through the introduction of primaries or circumvented through the combination of
condtituency pooling with AV. This means that divided societies, depending on therr socio-
political characterigtics, have a choice between two types of dectord systems that promote vote
pooling: AV and condituency pooling. Condituency pooling itsdf comes in two varieties
minimum requirements of geographica spreed, as in the Nigerian presdentid eections, or the
pooling of basc and nationd congtituencies, as in Uganda's “1+3" eectord law. The latter kind
of condtituency pooling in sngle member-multiple digtricts is the mogt attractive, as it does not
auffer from potentia problems with deadlock or default options. Still, Kenya has adopted a
requirement of nationd support for itslast two presidentia eections.

After taking the pulse of democracy in Africa, Crawford Y oung concludes “there is a need for
thoughtful statecraft to devise condtitutiona formulas that can accommodate ethnic, religious,
or racid differences’.**® Congtituency pooling may be such aformula. To exploreits utility,

we will finish with examining how congtituency pooling could be goplied in three African
countries: Uganda, Nigeria, and Mdawi.

Since 1985, Uganda has seen periodic parliamentary and presidentid dections within the
framework of a“no-party state’.*° Parties may and do exi<t, but are barred from politica
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activity. In dections, regulations forbid the use of “any palitical party, nationdity or rdigious
affiliation or any other sectarian ground as abasis of candidature’.*** Echoing Nyerere,
Ugandan president Museveni has opined that the parties penchant for regionaism, tribaism
and religion is inevitable as socio-economic interests are not yet divergent enough to provide
a hedthy basis for honest competition. Such arguments preclude a return to multi-party
politics. An dectora system based on congtituency pooling could ease the trangtion to
democracy by promoting nationd politics and discouraging the dreaded politicization of
regionalism, tribalism and reigion. Condtituency pooling was invented in Ugandain 1970 but
never implemented. Asthe reasonsfor itsinvention are as pertinent now as they were then, it
seems appropriate that the 1970 dectora proposals should become part of the debate about
the democretic future of Uganda.**?

Condituency pooling offers new posshilities for integrative magoritarianism.  Reynolds
asserts that vote pooling cannot work in Southern Africa because party supporters are too
geographicdly concentrated. ** This is indeed a problem for AV, but not for congituency
poaling. Teke the case of Mdawi. Since the naiond referendum on a multi-paty sysem in
1993, politics in Maawi has centered around three parties each representing one of the
country’s three main regions. the Alliance for Democracy (AFORD) in the North, the former
authoritarian ruling party, the Mdawi Congress Paty (MCP) in the Center, and the United
Democratic Front (UDF ) in the South. In the parliamentary eections of 1994 and 1999, the
UDF emerged as the largest party, fdling a handful of seats short of an absolute mgority.
Apart from a one-year codition between the UDF and AFORD from mid 1995 to mid 1996,
the UDF has governed done, relying on the support of individua oppostion deputies and
snce the lagt dections dso the smdl number of independents, most of them former UDF
politicdians. The UDF-candidate, presdent Muluzi, has won both presdentia eections, the
last one with an overdl mgority of votes. However, the geographica spread of support was
very uneven, with Muluzi polling 78.3 in the South, 35.2 percent in the Center and only 9.4
percent in the North.'** It has been obsarved that “Maawi’s regiona polarization poses a
sarious obstacle to the consolidation of democracy”.**® The formation of an  oppostion
dliance between AFFORD and the MCP has done little to diminish the sdience of
regiondism. This dae of affars may be undesrable for the consolidation of democracy, but
it is not likely to change, as “regiond support patterns suggest that party dlegiances are fairly
entrenched” .’ Moreover, a smple change of dectord system from FPTP to PR will have
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litle effect, because the vote is dmos pefectly regiond.'® AV is ineffective because the
precondition of heterogeneous condituencies cannot be fulfilled. Congituency pooling is the
only eectora system that offers the promise of vote pooling and moderation in Mdawi. If the
country is divided into three regions and candidaies have to win the overdl-vote of three
digtricts drawn from those three regions, following a “1+2" modd, regiondism would not pay
off dectordly, thus providing the candidate with strong incentives to broaden his apped and
moderate his stance.

Condituency pooling is dways impefect, as it is a proxy for something ese the pooling of
electorates st gpart by politicaly sgnificant socid differences. The imperfections increase with
the discrepancies between the electord units and the targeted groups. The more homogenous a
condtituency, the more accurate the vote reflects the preferences within the designated group.
The more heterogeneous a congtituency, the more contingent voting and dectord drategiesin a
digtrict become on the make-up of other congtituencies with which it is pooled. In a country like
Nigeria, with more than two hundred different groups, it is impossible to creste homogeneous
states and zones*® In such a case, two epectations are vdid: 1) individuad condtituencies will
be more homogeneous than the zone from which they are derived; 2) a digtinction is likdy to
emerge between the compostion of a zone and its condtituencies. Neither of these phenomena
posts a problem for condituency pooling gpat from complicating dightly the matching of
condtituencies from different zones.

In the case of Nigeria, the country would have to be divided into a moderate number of regions
or zones. The idea of “zones’ is not new and has been part of reform debates in Nigeria for a
long time. Initidly, it referred to the practice of zoning in paties. Already in the Second
Republic, the main pogtions within the main parties a both the federd and the date level were
divided among recognized groups according to an dlocation formula. In the NPN, the best
example of this practice, it worked as follows. “The standard-bearer of the first eection would
come from the North, his running-mate from the East, and the Paty Charman from the
West”.?° In the build-up to the abortive Third Republic and again during the Condtitutiondl
Conference of 1994-1995, the proposal was discussed to extend zoning to the presidency and to
rotate the highest office among the North and South or even the sx mgor sections of the
country.*®* The 1995 Condtitution included a six-zone regiond arrangement and provided for the
rotation of presdential candidates. Nigeria, then, could wel be divided into anything from three
to 9x zones to dlow for condituency pooling in paliamentary eections. Candidates would
have to run in al three (“1+2") to sx (“1+5") zones, not only their basic zone, and in order to
win would have to draw support from dl-over the country. An eectord reform that encourages
moderate parties transcending ethnic, rdigious, and regiond cleavages through congituency
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pooling would be the logicd next sep in Nigerids long druggle with overcoming her internd
divisons

Congtituency pooling is no panacea. Socia composition makes a difference.*?? Like AV,
congtituency pooling works best when no group has a numerica mgority. Bicommuna
societies, such as Fji and Northern Irdland, weaken the vote pooling capacity of condtituency
pooling.*?® To what extent bicommundism isindeed alimiting case to constituency pooling
would be an interesting topic for further research. In generd, studies on congtituency pooling
could profit from two strands of research. The first is political geography.*?* The second isthe
study of the nationdization of eectorad politics?®> Congtituency pooling is a unique way of
nationalizing palitics. It unites disparate parts of the country, and its very diverse people(s)
through eectord interaction. The study of congtituency pooling therefore resonates well with
the recent call for research into eectoral coordination between congtituencies and the
emergence of linkage.** In sum, research on congtituency pooling can make two contributions:
1) it can help to widen the range of dectora choices for divided societies aiming to promote
Cross-cutting cleavages and moderation; 2) and it can help to degpen our understanding of some
of the most topica issuesin the study of eectora politics and party systems.
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