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Abstract

During the Second World War, more than 200, 000 Taiwanese—as colonial subjects—uwere recruited to
serve in the Japanese military across Asia-Pacific. After the war, 173 were convicted as war criminals and
among them 21 were executed. Among the 21 executed Taiwanese war criminals, 11 were convicted and
consequently executed for crimes committed while serving as “military interpreters” during the war, The
United Kingdom convicted and executed the most of them (6); 3 by the Republic of China; and 2 by the
Netherland. In addition, there were a handful of Taiwanese interpreters convicted as war criminals and
having served various degrees of prison term after the war. While their number is small, the trials and
punishment of these Taiwanese interpreters as war criminals provide a new perspective to understand the
history of interpretation/interpreters in colonial context. Utilizing archival materials of Taiwanese colonial
authorities (pre-1945) and Japan’s Ministry of Foreign Affairs (postwar), this paper first analyzes the
cultural-social significance of Taiwanese serving as “military interpreters” under the Japanese colonial
structure. Furthermore, this paper examines those cases of Taiwanese interpreters as executed by the
United Kingdom, China, and the Netherland. Trial records shows that most Taiwanese interpreters were
convicted of crimes committed against “local civilians”. In addition, this paper studies several cases of
Taiwanese put on trial by the Australian courts. It finds that while these Taiwanese were originally
recruited as laborers, they were assigned to interpretation duty in the battlefields because of their language
proficiency. This paper concludes that language proficiency and interpretation duty brought/forced
Formosans serving in the Japanese military into a difficult position in the battlefields during the war as
well as in the court rooms of war crime trial after the war

After the Second World War ended in 1945, the Allied countries conducted
extensive war crime trials against Germany and Japan. While post-war trials of the
major (Class A) war criminals, such as the Nuremburg Trial and (to a much lesser
degree) the Tokyo Trial, continue to attract a good deal of scholarly attention more than
half a century after the trials,1 trials of the minor (Class B/C) war criminals have been
relatively under-studied.2 In spite of their much larger number—more than 4400 were
convicted,3 Class B/C war criminals have received disproportionally little attention in
the academia.

! For example, see recent works on the Nuremburg Trial by Robert E. Conot, Justice at Nuremberg (New York:
Harper & Row,1983); Ann Tusa and John Tusa, The Nuremberg Trial (New York: Atheneum, 1984); Joseph E.
Persico, Nuremberg : Infamy on Trial (New York: Penguin, 1994); Michael R. Marrus, The Nuremberg War
Crimes Trial, 1945-46: 4 Documentary History (Boston: Bedford Books, 1997); Eugene Davidson, The Trial of
the Germans. an account of the twenty-two defendants before the International Military Tribunal at Nuremberg
(Columbia: University of Missouri Press, 1997); Whitney R. Harris, Tyranny on Trial: The Trial of the Major
War Criminals at the End of World War II at Nuremberg, Germany, 1945-1946 (Dallas: Southern Methodist
University Press, 1999); Guénaél Mettraux, ed., Perspectives on the Nuremberg Trial. (Oxford: Oxford

w University Press, 2008). For the Tokyo Trial, see Tim Maga, Judgment at Tokyo: The Japanese war crimes trials
\ (Lexington: University of Kentucky Press, 2001); Yuma Totani, The Tokyo War Crimes Trial: the pursuil of
Justice in the wake of World War IT (Cambridge, MA and London: Harvard University Asia Center, 2008);
Kayoko Takeda, Interpreting the Tokyo War Crimes Trial: A sociopolitical analysis (Ottawa: University of
Ottawa Press, 2010). Interest in the Tokyo Trial is further extended by personal account of persons who were
involved in the trial, see for example Drexel A. Sprecher, Inside the Nuremberg Trial: A Prosecutor’s
Comprehensive Account (Lanham, Md.: University Press of America, 1999); Norbert Ehrenfreund, The
Nuremberg Legacy: How the Nazi War Crimes Trials Changed the Course of History (New York: Palgrave
Macmillan, 2007); Elaine B Fischel, Defending the Enemy: Justice for the WWII Japanese war criminals
(Minneapolis: Bascom Hills Books, 2009).

* The few exceptions are works by Philip Piccigallo, The Japanese on Trial (Austin, Texas: University of Texas
Press, 1979); Alan B. Lyon, Japanese War Crimes: The Trials of the Naoetsu Camp Guards (Loftus, Australia:
Australian Military History Publications, 2000)

? A total of 5700 were put on trial, and 4403 were convicted. See ;:F A BB B 8 ik ik 5138 5 47|, T & 5

LREHBAMEZ, - 19730 266269 B, @3 BAEETF > T+l 08 N EZ0d 318 A BC &S
ROy » RRE A HM,20087F -
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Among the Japanese Class B/C war criminals, it is particularly worth noting—though ‘
often neglected—that there were a significant number of former colonial subjects, namely
Taiwanese/Formosans and Koreans who served in the Japanese military during the war. Not
surprisingly, these Taiwanese/Formosans and Koreans war criminals have been rather
marginalized if not neglected in historiography.4 According to existing documents, 173
Taiwanese were convicted in war crime trials after the war. Among these Taiwanese war
criminals (TWCs), 26 were sentenced to death (and 21 were consequently executed).5 In
comparison, there were a total of 148 Koreans war criminals (KWC), among them 23 were
sentenced to death.’

To add: Background of TJS and wartime mobilization in Taiwan’
It is worth noting that in comparison, the total number of war criminals, the number of

war criminals sentenced to death, and the impact of war recruitment and war crime trials on
the population of Taiwan as a whole are greater among the Taiwanese than the Koreans. Yet,

* Zhong Shumin has written several works on this topic, see Zhong Shumin, “Fulu shourongsuo: jindai taiwanshi |
de yiduan beige [Prisoners of war interment camps: a sad story in modern Taiwan history]”, in Cao Yonghe |
xiansheng bashi shouging lunwenji bianji weiyuanhui, ed., Cao Yonghe xiansheng bashi shouging lunwenji |
[papers compiled in honor of the eightieth birthday of Mr Cao Yonghe] (Taipei: Lexue shuju, 2001), pp.261-288 |
SERAL - 2001 » (EBREA—RREZ Lo —BER) o {ERkFokENTZEBXE) R |
261-288 - &db  #22 L 5 bl 0 2008 0 (POW—B AFE QLM I8 L Rt b ) o BE% |
AAFTRERZEEARMAT AMARERFANET oM Ry Vv 70v0B AL 6% A5 |
4> Fi5w A 2008 £ 3 B 18-19 3 ; and Zhong Shumin, “Zhanzheng zuifan yu zhanhou chuli: yi fulu
shourongsuo jianshiyuan wei zhongxin [war crime and postwar settlement: focusing on the guards at prisoners of
war interment camps]”, paper presented at the International Conference on Social and Economic Transformation
in Postwar Taiwan, Institute of Taiwan History, Academia Sinica, Taipei, December 23-24, 2009. In addition, Li
Zhanping has conducted extensive interview with former TSJ and published two books based on oral history, see
Li Zhanping, Qianjin poluozhou: taiji zhanfu jianshiyuan [Going to Borneo: Taiwanese-native guards of
prisoners of war] (Nantou: Guoshi guan Taiwan wenxian guan E ¥ 4% & 75 3t 4k 48 Taiwan archive section,
Academic Historica, 2005), and Li Zhanping Zhanhuo wenshen de jianshiyuan: taiji zhanfu beige [Camp guards
tattooed by the war: Taiwanese prisoners of war] (Nantou: Guoshi guan Taiwan wenxian guan, 2007). 1

|
> The number of Taiwanese war criminals sentenced to death is given as 26 in most accounts; see Zhong 2001, JL
p.262 and Li 2005, pp.4, 6. However, the Japanese source that is quoted by Zhong further explains that 5 of the '
26 were those who died, of illness or suicide, during imprisonment. See £ X F| Y F 7Y 7 EE B ¢ 4%,
RF#H ¥ F 77 7 tokyo saiban handobukku (Tokyo: Aoki, 1989), p.225. This account is confirmed by
the Name List of Korean- and Taiwanese-native War Criminals, an official record compiled by the Bureau of
Repatriation and Emergence Aid of Japan’s Ministry of Health and Welfare (Kosei-sho) in 1955 (hereafter as
MHW Name List) B &G £ 5| 5458 8 » (BBEEREEBFRAIAHELE) (BHR30F12A 18
M4 ) , in which 2 under the Australian jurisdiction were listed as “death from accident”, 1 under the Australian
Jurisdiction was listed as “death from illness”, 1 under the Australian jurisdiction was listed as “death from
suicide”, and 1 under the Chinese jurisdiction was listed as “death from illness” (pp.36-38). Thereby, this paper
confirms the number of TWC actually executed as 21.
® MHW Name List, p.4. The number is identical to the number given in other scholarly works, see Utsumi Aiko
M 1982, 318 A BC & ¥30 0 30.4% chosenjin bishikyu senpan no kiroku (Tokyo: Keisoshobo @ ¥ £ 5,
1982), pii; and B FH A Y F 7y 7$hEEE &4, 27 HH ¥ K77 7 tokyo saiban handobukku
(Tokyo: Aoki, 1989), p.225.
ERELE FREF (HERKOEFHEARIRMAHA—REREXAP) o (B
W) 46:20 (1995:6) ; EBEE, "TRABL SE: BAMRBHBORE,, (RF: AXEE,
1996); A% 0 (BT5 0K BAERSKSGAMERLRE) (Bt ARUCK ERGA R
5 » 2003) -
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in existing scholarship, especially in Japanese scholarship, Korean war criminals (and
Korean-native Japanese soldiers or KJS in general) have received a much greater attention
than Taiwanese war criminals (and TJS).® This issue is not only significant in the
historiography of Taiwanese history and Korean history; it is also significant in writing the
colonial and wartime/post-war history of Japan.

Having said that, it should be pointed out that in recent year, scholars have made
significant progress in writing about Taiwanese war criminals. For example, in studying the
history of Taiwanese POW camp guards,” Zhong Shumin first points out that after the war
many Taiwanese camp guards were tried and consequently punished as Class B/C war
criminals. She adds that most of the 173 Taiwanese tried as war criminals were former camp
guards.'’ In Li Zhanping’s work of oral history, most of the former TJS interviewed by Li had
been tried and consequently punished as Class B/C war criminals after serving as camp
guards in northern Borneo.'' One of Li’s works also provides an account of court records
related to Taiwanese Class B/C war criminals.'” While these recent studies of Taiwanese
POW camp guards touch on the issue of Taiwanese war criminals, very few works have been
devoted to the study of the TWCs as a group and fewer to the study of TWCs’ wartime
activities—or alleged crimes—beyond POW camp guards.

Based on the records available today, Taiwanese war criminals were put on trials at
military tribunals by five different Allied countries: Australia, China, Holland, the United
Kingdom, and the United States. Among them, Australia passed sentence on the greatest
number of Taiwanese war criminals (95), followed by China (41), the United Kingdom (26),
the Netherland (7), and the US/the Philippines (4)."* In war crime trial documents, various
“acts of crime” committed by the TWCs have been recorded. While these acts represent only
a fragment of what happened during the war, these records do provide us a chance to further
understand what sort of activities TWC—and more broadly the TJS in general —had been
involved during the war. What exactly did these TWCs do (more precisely, were assigned to
do) during the war? What action was later accused of and considered as an act of war crime?
One critical way to answer the above questions is to look at the job profile (and designation)
of the TWCs as recorded in various official and/or trial documents.

® For examples of monographs on KWCs, see }#% 7 « K # 54k T A3 T 0 18 ARl 1 BHEEE -
1980 M iR F FAMABCREIROwEk, HEES 19824, LA LF TREmM b oM, X3
FK1B6F AR THBAT2E  RLAb0B S, BREE (BKT 7Ly ) - 1991 &
AR (SEAR) "REKE—RHABFEERB O T WA TAI 6 HEH 191 F; e
and #E - AHABCRBILEL X254, TAMNE DL LRI L2 D E—#E - $#& A BCABILOE
TIROARE 19N F g% TIREDLL AL DL —BCRBILKH 5 Bk - 1995 £ | the
discussion of KWCs also outweighs that of TWCs, see pp.777-789. For further reference, see information
compiled by ## & - ## AT BC B "Rt | £ R4 T 5 4, available at
http://kbeq.web.fc2.com/siryo/siryo-bunken 1. html#.

? For works on the general condition of POWs under the Japanese, see Gavan Daws, Prisoners of the Japanese:
POWs of World War II in the Pacific (New York: William Morrow, 1994); Philip Towle, Margaret Kosuge, and
Yoichi Kibata, eds., Japanese Prisoners of War (London: Hambledon and London, 2000)

1 Zhong 2001, p.262.

Y Li 2005, p.11.

"2 Li 2005, pp.203-238; these records are translated by Xu Xiging, supposedly based on documents compiled by
Japanese scholar Chaen Yoshio. See works by Chaen Yoshio,

PAABAEHHENS  (BEELHARFRHSAHLLE) (BR0E12F 1 8H0E) 4F -
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Scholars have pointed out that most of the 173 Taiwanese war criminals were former
camp guards of the Allied prisoners of war (POWSs) in Southeast Asia.'* And in the existing
studies of former Taiwanese camp guards, it has been further pointed out that among these
Taiwanese camp guards who were tried as war criminals, 8 were sentenced to death. ' The
Name List of Korean- and Taiwanese-native War Criminals, an official record compiled by
the Bureau of Repatriation and Emergence Aid of Japan’s Ministry of Health and Welfare
(Kosei-sho) in 1955 (hereafter MHW Name List), an detailed document compiled by the
Japanese authority in charge of veteran affairs, also confirms that the majority of Taiwanese
(and Korean) war criminals were former POW camp guards,'® followed by “interpreters”
working for military police, and then “ordinary people”. However, A closer look at the MEW
Name List shows that in terms of the wartime designation and job profile of those Taiwanese
war criminals who were sentenced to death, 9 POW camp guards were sentenced to death
(number by countries: 1 by the United States, 8 sentenced to death by Australia but only 4
were executed).'” In comparison, the group of “interpreters” is no less significant than POW
camp guards: a total of 11 “interpreters” were sentenced to death and executed (6 by Great
Britain, 2 by Holland, 3 by China).'® The rest of TWCs executed consisted of 3 auxiliary
military personnel who worked at warehouses, 2 police officers, and 1 businessman (please
refer to Appendix I)."”

While existing scholarship and oral history have studied and provided a better
understanding of Taiwanese war criminals who had served as POW camp guards,” very few
scholarly works have examined the Taiwanese “interpreters” in military service,”' in spite of
the fact that working as interpreter has been recognized as one of the major motivations
behind Taiwanese overseas activities.?> Furthermore, so far no work on war crimes has
provided any explanation to the high number of former “interpreters” sentenced to death.
While the killing and/or ill treatment of the Allied POWSs has been identified in war crime
tribunals—Ilater understood as acts forced under command and/or coercion from higher
Japanese military authorities in scholarly works—as the major reason behind the death

** Zhong 2001, p.262; Li 2005, pp.6-7.

" The number is 8 from a chart compiled by Zhong Shumin, based on 3 different works of war crime documents
compiled by Japanese scholar Chaen Yoshio; see Zhong 2001, pp.280-281.

CARAAEIHIERS  (RARSHIRFBRAENELE) (BR0E12A 1 8ME) 28
TEARALIBHRES  (HAEHRSBFHRALHNELH) (BR0EDRALAME) 47 -
" It should be pointed out that in other accounts, 2 of the 6 TWCs executed by Great Britain in Kuala Lumpur
are listed in trial records as “employees [C: guyuan]”, 1 in Singapore is recorded as “assistant [C: zhutuo]”, and
the other 3 in Penang are “interpreters [C: tongyi]”. See Chaen 1988, pp.113, 121, 123, and Chaen 1989, pp.160,
248-249.

CHARAEIIHHRES  (BRENBIBERACHELE) (885030 F12H 1 B:MLE) » 36-38
H o

* For works in Chinese, see Zhong 2001, Li 2005, and Zhong 2009. In comparison, there are many more
Japanese works on the topic of Koreans serving as POW camp guards during the war, see note 6.

*!' One exception is Xu Xueji’s work that studies the general condition of Taiwanese serving as interpreters
during the Japanese colonial period, see Xu Xueji, ( B /48874 % ei@83%) » (=B £24) » % 18

$# > 2006 * B 1-35.
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sentence handed down to most Taiwanese camp guards,” no reason has been clearly defined
or identified to explain the death sentence handed down to Taiwanese “interpreters” in
military police forces. Zhong Shumin points out, in her most recent work on POW camps and
Taiwanese camp guards, that many Taiwanese interpreters were prosecuted and later received
severe sentence in war crime tribunals in China, Indonesia (the Dutch courts), and Malaya
(the British courts). Zhong further identifies that the charges against these interpreters were
often recorded in the available fragmented court records simply as “abuse” or “killing” of
local residents.” But what exactly these “interpreters” did during the war that was later
considered as a sufficient ground to indict them as war criminals and to sentence some of
them to death? And why and in what context did these “interpreters” change their job
responsibilities from undertaking interpretation, supposedly between the Japanese
military/police forces and local residents, to committing “abuse” or “killing”? This paper will
utilize archival materials and try to provide a fuller picture of Taiwanese war criminals who
served as “interpreters” during the war.

Interpreters in general have attracted a great deal of scholarly attention. Many—if not
most—interpreters recognized, and thereby studied by scholars, are individuals who
interpreted for “great men”, such as the interpreters of Napoleon, George Washington, and
Woodrow Wilson;” some were themselves close to become “great men” as they also served
as diplomats.”® As scholars point out, “Interpreting and diplomacy have tended to overlap”.”’
However, interpreters were required in many other occasions. In the time of wars, for
example, interpreters were deployed long before diplomatic efforts came in to settle conflicts,
and long after military conflicts were ceased. They were indispensible in occupation of a
foreign land (and its people), in capture and interrogation of enemy soldiers, and in
intelligence work, just to name a few examples.”® But similar to the “unknown soldiers”,

= See personal account and recollection by former Taiwanese war criminals in Li 2005, p.14, 42-43, 56, 89, 91,
134. Scholars also made the same conclusion based on court records and archival materials, see Li 2005, pp.116-
121, 138, 142, 153-154; Zhong 2001, pp.279-287; and Zhong 2009, pp.1, 11.

** Zhong 2009, pp.5-7.

%% Jean Delisle and Judith Woodsworth, eds., Translators through History (Amsterdam: J. Benjamins, 1995),
pp-267, 270

*® Jean Delisle and Judith Woodsworth, eds., Translators through History (Amsterdam: J. Benjamins, 1995),
pp-269-272

*" Jean Delisle and Judith Woodsworth, eds., Translators through History (Amsterdam: J. Benjamins, 1995),
p.274.

** See recent studies by Myriam Salama-Carr, ed., Translating and Interpreting Conflicts (Amsterdam and New
York: Rodopi, 2007); Hilary Footitt and Kelly, Michael, eds., Languages and the Military: Alliances, Occupation
and Peace Building (Basingstoke: Palgrave Macmillan, 2012), particularly Part IV. Alice Kaplan has produced
two fascinating accounts of military interpreters in France in the Second World War, see The Interpreter
(University of Chicago Press, 2005); and Louis Guilloux (Alice Kaplan, trans.) Ok, Joe (University of Chicago
Press, 2003). For studies of wartime interpreters in the Asian context, see Hyung-ju Ahn, Between Two
Adversaries: Korean Interpreters at Japanese Alien Enemy Detention Centers during World War IT (Fullterton,
California: Oral History Program, California State University, 2002); Yong Hyun Kim, Susanne Kim Nelson ed.
Into the Vortex of War: A Korean Interpreter’s Close Encounter with the Enemy. (Author House, 2008); £ % &,

BRI KB P, WELOR 2011 TA ¢ 7 s A, SRR LT R 2012; MR, (SRR
MR T F—KIBH HF % H #E B 5 (Samuel T. Fearon, 1819-1854)) (¥ i Btk & #F 5 o 2
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interpreters in war were often forgotten once the war ended, and thereby hardly recorded,
recognized, or studied.

In this paper, I will discuss two groups of Taiwanese military interpreters who were tried
as WCs after the war. Group 1 consists of TWCs who had interpreter status during the war.
They were TWCs recruited and designated as interpreters (tongyi). A number of TWCs who
served as interpreters under the Japanese military police (kempetai) during the war and were
tried and convicted after the war in the British and Dutch (and Chinese) courts constitute this
group.

As mentioned earlier, 11 out of the 21 executed TWCs had the job classification as

“Interpreters”id #¥ ; 6 were convicted and executed by the United Kingdom, 3 by ROC, and 2
by the Netherland (please refer to Appendix II).*° If we look more closely at each Allied
country’s trial, in the British trials, a total of 6 TWCs were convicted and executed between
1946 and 1948, and all of the 6 were interpreters. In addition, the British courts convicted 3
more Taiwanese interpreters (sentenced for imprisonment of 6 months, 3 years, and 8 years
respectively). In the ROC trials, a total of 5 TWCs convicted and executed, and 3 of them
were interpreters. In the Dutch trials, a total of 2 TWCs convicted and executed, and both of
them were interpreters. These numbers show that the rate of conviction of death sentence was
unusually high among TWCs who served as interpreters during the war.

In terms of job portfolio, 3 out of the 6 TWCs-military interpreters executed by the
British served with the Penang Military Police (kempetai); one served with the Kuala Lumpur
Military Police; one served in the military forces in Car Nicobar Island; the other served with
the police force in Kuala Besut, Malaya.*® The other 3 TWCs-military interpreters convicted
to various terms of imprisonment in the British trials served respectively with the Penang
Military Police’’, Borneo Military Police®, and Singapore Military Police.” Conspicuously,
Taiwanese who served as military interpreters were closely associated with the Military
Police. It is well-recognized that during the Second World War, Japanese Military Police was
widely deployed in the occupied areas to be in charge of maintaining social order, more often
than not through means of terror against local residents. And this is consistent with the trial
records of TWCs convicted by the British. According to rather limited records of the British
trials available today, the alleged crimes of TWCs were mostly mistreatment/torture of local
civilian residents. Among the 6 TWCs-military interpreters executed by the British, those 3
serving with the Penang Military Police were accused of “torturing, interrogating, and causing
death of local residents” in Penang and “interrogating and causing death of civilians” in
Taiping; ** the one serving with the Kuala Lumpur Military Police was accused of
“interrogating local residents™’; the one serving in the military forces in Car Nicobar Island

PAARALIHHES  (HMEZHEIRIRIALMLLE) (BFNE12F180E) - 3638
ARBMEA TE2SHABFNRBHARE—F ) (EALEHER) »BHI3E8A268 -
YAABRAEINBHEE  (MRAEREABERALHMELE) (BP0E12A 1 8MAE) » 36-38
AUBA R T2 B BRFLRRAARE—F, (BAEEER) BH4B345E8H26H -
mxﬁli%%ﬁ%%,BCé&ﬁhmfﬁiﬁ%Jaﬂ(_l-_)/;?\?%‘ﬁ = BR Ak, 1988 » p.117.

TRE R B AR, BCARBILHE B HAFH(E)R R R = Rk, 1988 > p.133

”**@ﬂ%ﬁ;zx BC &¥10 3% EHRF) FH(TF)/ R EL © = H R4, 1989 » p.164
YRE R B AR, BC MBI K ERH EH (L) AR R = 8 4RA, 1988 » pp.112-113.

PREE B R, BC R0 ERHA FH(L) R R R = IRA, 1988 p.121
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was accused of “torturing, interrogating, and causing death of local residents”;*® and the other

one serving with the police force in Malaya was accused of “torturing and causing death of
local residents”.*” As for the other 3 TWCs-military interpreters convicted to various terms of
imprisonment, the one serving with the Penang Military Police was accused of “torturing

local residents™®; the one serving with the Borneo Military Police was accused of “torturing

Chinese”””; and while the alleged crime of the one serving with the Singapore Military Police
was not specified in the available record,” it is reasonable to assume, based on the typical
activities of Military Police, that the alleged crime was also dealing with local residents.
The cases of TWCs-military interpreters convicted in the British trials clearly show
that the job as interpreters brought these Taiwanese into close contact with local residents
during the war, and their alleged crimes—and the consequence of conviction (and in some
cases, execution) in war crime trials—were partly but obviously resulted from the
involvement with local residents. The same can be found in the Dutch and ROC trials. One of
the 2 TWCs-military interpreters executed by the Dutch was convicted in a trial in Batavia,
for crimes committed in “organized terror in interrogation of civilians™ while he was serving
with the Military Police;*! the other was convicted in a trial in Medan, for crimes committed
in “organized terror, mistreatment of suspects”, whom should be local residents, while he was
serving with the Military Police in Sumatra.”” And in the ROC trials, one of the 3 TWCs-
military interpreters executed served with the Guangdong Navy Military Police, who was
convicted with “illegal arrest, confinement, and torturing” of local residents™*; and another |
one served with the South China Army Military Police.* |
Further archival research on the British, Dutch, and Chinese trial records is needed in the |
future to examine more details and provide a fuller picture of TWC-military interpreter. At
the moment, this paper has to rely on secondary sources to study individual cases. One of the
better-studied Taiwanese military interpreters/convicted TWCs is Yasuda Muneharu.
Yasuda was recruited into the Japanese military in November 1941, specifically as an
“interpreter of Annanese (Vietnamese)” of the rank of gunzoku (military auxiliary personnel)
(pp.39, 43). He was first dispatched to Malaya, then Sumatra, and was stationed in Car
Nicobar Island, an island of the Andaman and Nicobar Islands in the Indian Ocean at the end
of the war (pp.15-17, 44-45). After the Japanese surrender, Yasuda was arrested for alleged

war crime and sent to Singapore for trial. He was convicted by the British court and sentenced

ORE R B %R, BC AL HE ERFTH(FVREL - R = H AL, 1989 » pp.159-160
THE R B AR, BC AL E R A ER(L)Y R R R = HARA, 1988 5 p.123.
TRE R B AR, BC BB ERH FHHE) R R R = HIR#, 1988 0 p.117.
YEE A B AR, BC BB B A TR L) R T R R4, 1988 > p.133
OEE A B % AR, BCARBIL K ERHFH(TVRFA | R 8R4k, 1989 » p.164
YEE & B %, BC A MR EH-2 AR T/ R R R HRAE, 1992 0 p.93; B8R % B €%, |
BAKAOEM. EA R FE A= d k4, 1981, p.100 |
CHEH R A €% BILRH 0 £48. L& R R = 8 Rak, 1981, p.l18. |
PRE RS h, BC BB F F 5L TH—E R0/ R - R = i hRAL, 1984 0 p.175 |
“EE A B %, BC RBI FERIETH—R RSB/ TA R A, 1984 5 p.179

* Unless noted otherwise, information about Yasuda is quoted from the Chinese edition of A4t & — Bf (Mg i=
#), B S B F E1E (446 2B R4, 2010). Japanese original please refer to A4t % — &F Kimura
Koichiro, s h b W28 $FFiE2: #—= 35V BEFEMH L 475 A EE (Wasurerareta sensd sekinin
Kanikobaruté jiken to Taiwanjin gunzoku) (£ 3%: K Z /& Tokyo : Aoki Shoten, 2001)




to death in March 1946; executed in Singapore in May 1946 (pp.16-17) Thanks to earlier
research done by Japanese scholar Kimura Kaichirg, we are able to get a glimpse into the
training before deployment and the actual activities and experiences of a Taiwanese military
interpreter in the battlefields through Yasuda’s case—particularly the trial records as hold in
the Public Record Office in London.

Records show Yasuda was born in a village near Taipei in 1907, given the name of Lai
Enqin. In 1941, at the Southern Association in Taiwan, Yasuda attended elementary-level
Annanese (Vietnamese) classes in March and completed the classes in July; then he moved on
to enroll in middle-level Annanese classes and Malay language classes in August, before
being recruited as an “interpreter of Annanese (Vietnamese)” into the Japanese military in
November (pp38-39). His experiences before deployment show that in addition to the native
language of Taiwanese (Chinese dialects of Minnan/Hokkien or Hakka) and the school
language of Japanese, some Taiwanese military interpreters were trained and then assigned to
interpret non-native languages. The choice of non-native language such as Annanese and
Malay in language training was clearly an effort to (train Taiwanese as human resources to)
fulfill the need of Japan’s advancement into Southeast Asia. And even more significantly is
the timing of Yasuda’s training, which started nine months before Japan’s attack of Pearl
Harbor and military invasion of Southeast Asia; it shows the extent of Japan’s planning for
advancement into Southeast Asia.

Trial records also shed light on Yasuda’s wartime activities as an interpreter in Car
Nicobar Island. Most notably, Yasuda was assigned to take part in the interrogation—and
consequently accused of committing war crime of “ill-teatment”—of local “civilian residents”
who were suspected of espionage in July and August 1945 (pp.136, 146). According to the
testimony by one accused Japanese sergeant, Yasuda was the only interpreter present at all
three rounds of interrogation (pp.151-152).%

In some cases, interpreter may be forced into a situation without one’s own control or
consent. As Delisle and Woodsworth point out in the case of German interpreter Eugen
Dollmann, who served as interpreter between Hitler and Mussolini in World War Two,
Dollmann “took pains to point out that he was made a member of the SS without having being
consulted”. In his own words, Dollmann recalled “I woke up one morning...to find myself in
the SS”.*" In his own testimony, Yasuda admitted using violence during interrogation of
civilian residents (pp.209-211), although he was convicted of murder in the court (p.229).
Whether or not a war criminal like Yasuda was given a fair trial is not this paper’s concern.
What this paper wants to argue, based on the case of Yasuda, is to show how an interpreter
may be forced into a situation without one’s own control or consent. While the status/job
portfolio as a military interpreter did not lead to the conviction or execution of any TWCs, the
status/job portfolio as a military interpreter was nevertheless a critical factor that led/forced
some TWCs such as Yasuda into a situation in which Taiwanese military interpreters were put
in close contact with local civilian residents and subsequently (if not consequently) the

“ It should be noted that in the testimony by one of the witnesses, Yasuda conducted interrogation in English
(p.147).

*" Jean Delisle and Judith Woodsworth, eds., Translators through History (Amsterdam: J. Benjamins, 1995),
p.274
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(alleged) was crime was committed. Thereby, the status/job portfolio as military interpreters
was at least partially responsible for the conviction and execution of some TWCs.

Group 2 consists of TWCs who had interpretation duty during the war. They were
TWCs originally recruited and designated NOT as interpreters (fongyi), but were assigned—
because of language proficiency—to perform interpretation in war zones. As we explore
further into archival documents, it becomes apparent that many more TWCs who were listed
under the job designation of “servants”, “employees”, or “assistants” were actually
performing the role of interpreters during the War and, as a result, were prosecuted and
punished after the War for what they had done during the War. Notably, a good number of
TWCs who originally served as laborers or POW camp guards during the war and were tried
and convicted after the war in the Australian courts constitute this group.

Based on the available statistics, Australia is the most significant country in the trials of
Taiwanese war criminals. In terms of the sheer number among all the Allied countries that put
Taiwanese war criminals on trial, Australian courts convicted the highest number of TWCs, a
total of 95,4 among them 7 were sentenced to death and executed (which is the highest
among all Allied nations in absolute number of TWCs sentenced to death and executed).*” At
this moment, examples from the Australian trial of TWC may be able to shed some light on
TWCs with interpretation duty, i.e. those who were originally NOT recruited and
designated as interpreters (fongyi) but were assigned to perform interpretation in battlefields.

One of the most notable examples of Group 2 TWCs (with interpretation duty) can be
found in the trial of “Chinese POW killing”, conducted by the Australian court in Rabual in
1946. On 16 April 1946, seven TWCs were pronounced to the sentence of death by hanging
by the Australian Military Court at Rabaul, under the charge of “killing Chinese laborers”. *"
The alleged war crime in this trial was the killing of Chinese POWs by Japanese soldiers and
Formosans guards in 1943. These Chinese POWs were part of the 88™ Division, the 3™ Army,
of the Nationalist Army. They were captured by the Japanese forces in China in July 1942,
and subsequently sent to Rabaul in January 1943.7% Afterwards, in two separate occasions
about 3 and 11" March 1943, a good number of Chinese POWs (24 in the first occasion, 6 in
the second) were shot and killed, allegedly by Japanese soldiers and Formosans guards. Two
Japanese soldiers and seven Formosans guards were charged for the killing and put on trial,
held in Rabaul, between 10 and 16 April, 1946. All the accused were sentenced to “death by

hanging”.”?

The seven accused Formosans were:>*

* Kosei-sho 1955. Although the number adds up to 109, according to Chaen 1990 and Chaen 1991.

* Kosei-sho 1955

%0 Record of Military Court (Court, Place, Date and Formation): Rabaul, 10-16 Apr (19)46, 8 MD, in
Proceedings of Military Tribunal, Sgt. Matsushima, Tozaburo and others, Department of the Army, A471.80915
(hereafter A471.80915), National Archives of Australia (NAA)

*! court testimony by Captain Liu Wei Pao, 10™ April, 1946, in A471.80915,.

>* court testimony by Major Lee Wai Sing, 11" April, 1946, in A471.80915. The full name of Matsushima is #
Bk =B,

33 Record of Military Court, Court, Place, Date and Formation: Rabaul, 10-16 Apr (19)46, 8 MD, in A471.80915
** Memorandum for Judge Advocate General, 14 May, 1947, in A471.80915
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Hayashi Hajime (AWC 2683) #h— (357 4)"

Kiohara (Kiyohara) Takeo (AWC 2913) A% & &4 (Fss £)%°
Okabayashi Eikyu (AWC 2685) | #k K A

Yanagawa Uetane (AWC 2914) #p )1 15 4&

Shimura Yuzo (AWC 2911) £+ B =

Furuya Eisuke (AWC 2912) & &2 84

Takabayashi (sic, Takebayashi) Tsuruichi (AWC 2684) & 48 —

After the trial, Hayashi Hajime and Kiohara Takeo, together with the two convicted
Japanese soldiers were hanged on 17" July, 1946. As for Okabayashi, Yanagawa, Shimura,
Furuya, and Takabayashi, their sentences were commuted to life imprisonment on 27" June
1947, and “commuted sentences promulgated to (the) accused (on) 12 July 1947”.%"

From the trial records, we can learn more about these TWCs’ job as well as crimes these
TWCs were accused of committing. Major Lee Wai Sing, one of the defense witnesses,
testified that “Each of the 7 Formosans accused used either rifles or revolvers and shot into
the pit” which a group of sick Chinese POWs were ordered to go into on 3™ March, 1943; and
he added that the accused Formosans did the same thing again on 11 March, 1943.°® Another
defense witness Lieutenant Wong Yu Shing testified that from the time of the arrival of
Chinese POWs in Rabaul in January 1943 and the time of the killing in March 1943, “the
people who controlled us (the Chinese POWSs) all the time were the (seven) accused
(Formosans)”.”” From these testimonies it is clear that the accused TWCs were assigned to be
in charge of supervising Chinese POWs and, subsequently involved in the killing of some
Chinese POWs.

But at the trial, several Chinese officers who served as witnesses in court also testified
that the Formosans were usually unarmed. When asked “How many Formosans brought
weapons with them to the (Chinese POW) camp” on the first occasion of the killing, witness
Captain Liu Wei Pao testified that “As far as I remember the Formosans were not carrying
arms when they entered our camp”; and the answer was the same when Captain Liu was
asked about the second occasion of killing.*® Major Lee Wai Sing also testifies that with the
exception of one Formosan, “the only time the others (other Formosans) were armed was
durmg the shooting”.®' A Japanese witness, Paymaster Major Shimizaki Masaomi, who was

“in charge of general affairs” of the 26™ Supply Depot, was called to the court and he further
testified that “They (Formosans) were not given any military training, they were used wholly
as labourers” and the use of firearm was never explained to the Formosans.®

GOARELSIBIGER o (HELSEABFBALAALA) (BP0 0F 127 1Ak
CHABRALIHHER > (MALSESBFRACHELE) (BR30E12A 1 BRL)
Record of Military Court, Court, Place, Date and Formation: Rabaul, 10-16 Apr (19)46, 8 MD, in A471.80915
® court testimony by Major Lee Wai Sing, 11™ April, 1946, in A471.80915

** court testimony by Lt. Wong Yu Shing, 11™ April, 1946, in A471.80915

* court testimony by Captain Liu Wei Pao, 10" April, 1946, in A471.80915

*! court testimony by Major Lee Wai Sing, 11™ April, 1946, in A471.80915

 court testimony by Paymaster Major Shimizaki Masaomi, 15" April, 1946, in A471.80915
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The above testimonies show that the Formosans were originally deployed as laborers;
they were not given combatant duties or assignment that involved Chinese POWs. So why
were some Formosans ended up being assigned to “control” other laborers such as the
Chinese POWs in Rabaul? The answer is language proficiency, as shown in other trial records.
First, let’s look at the account by the accused TWCs.

Hayashi Hajime was called to the court as the fifth witness for the defence on 12" April
1946. He testified that he belonged to the 26™ Supply Depot, and his duty at the Chinese
POW camp was making “Daily report concerning Chinese laborers” to Lt. Amada, who was
in charge of the Chinese. When asked about the Chinese killing, Hayashi stated that “I am a
Formosan and was never allowed to be present at the scene of any killing. The reason I knew
about the death of Chinese was that I held the nominal roll and checked the personel (sic)
daily”, and “At the time, [ had been working almost every day in the orderly room (in the
Chinese POW camp), and sometimes I will be at the scene of working as an (sic) Chinese
interpreter”.®> And in another statement signed by Hayashi, recorded on the same day as his
court appearance, he stated: “At that time, [ had been working almost every day in the orderly
room, and sometimes I would be working at the scene as an Chinese in’cerpre:’cer”.64 In addition,
in an earlier interrogation report (1% February, 1946), Hayashi stated: “I was appointed to
work in the Chinese labourers compound near Tobio in Jan (January) 1943. I was there as an
interpreter as I spoke a little Chinese. My duties were to allot labourers as requested by
various units”.%> It should be noted that Hayashi seemed to be the leading interpreter dealing
with Chinese POWSs, as he was the only one among the seven accused Formosans at the trial
identified as “Chinese interpreter” by two fellow Formosan witnesses.™

Another accused Formosan, Okabayashi Eikyu, was called to the court as the sixth
witness for the defence on 13™ April, 1946. He stated that he arrived in Rabaul in November
1942 (together with the other accused TWCS, except Furuya Eisuke who arrived one month
later), and was attached to the 26" Supply Depot. He testified that his duties at the “Chinese
camp” were “to work along the Chinese labour” (sic), and added in an earlier written
statement that “From Jan (January) to Sept (September) 43 (1943) I was employed as civilian
interpreter at Gongo wharf area and was out daily with Chinese labourers”.®” And similar to
Hayashi, Okabayashi also stated in an earlier interrogation report: “In Jan (January) to Sept
(September) 1943 I was employed as civilian interpreter....and was out daily with Chinese
labourers™.®®

The above testimonies and statements by two accused TWCs directly identified language
proficiency—and the resulted interpretation duty—as the critical factor that led to the
assignment of Formosans to “control” Chinese POWs in Rabaul. Notably, language
proficiency is found again in other documents related to TWCs as a deciding factor in
Formosan’s job assignment in the battlefields. In 1954, the five TWCs who were commuted

% court testimony by Accused Hayashi, 12 April, 1946, in A471.80915

% Hayashi, Hajime, 12 April, 1946, in A471.80915

* Hayasi (sic) (Civilian), 1 Feb (February), 1946, in A471.80915

% statement by Tanioka Kunihiro, a Formosan, 15" April, 1946; and statement by Toyoda Toshio, a Formosan
civilian, 15™ April, 1946, both in A471.80915

*7 court testimony by Okabayashi Eikyu, 13" April, 1946, in A471.80915

% Okabayashi, 1 Feb (February), 1946, in A471.80915
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to life imprisonment filed application for clemency while serving time in Sugamo Prison in
Japan. In a document compiled for each application, the Japanese authorities, National
Offenders Prevention and Rehabilitation Commission, explained the Formosans’ role at the
Chinese POW camp in Rabaul. It was stated: several Japanese “superior class privates” were
in charge of “guarding and maintenance as well as employment” of the Chinese laborers.
However, “as these superior class privates did not understand Chinese, 20 odd Formosans
who had been selected from among the members of the said (Formosan special Labor)
Volunteer’s Corp who were comparatively proficient in language and clerical work were
temporarily assigned to the said Company as their assistants and....employed for
superintending and leading the said Chinese laborers in operations, and, at the same time,
some of the capable Formosans were employed for clerical work”.*’

The issue of language (proficiency) needs to be further explored. While some of the
Formosans were assigned as “Chinese interpreters” in dealing with the Chinese laborers, the
“Chinese” language they used—and consequently the interpretation process—was far more
complicated. It would be a mistake to assume that “Chinese” is a homogeneous language.
While the written Chinese is more or less one unified system, the spoken Chinese, however,
consists of hundreds of dialects. On the Formosan side, while most of them should be able to
write (some) Chinese characters, the “Chinese” language they typically spoke were the
Chinese dialects of Minnan/Hokkien or Hakka. Then, what was the language spoken on the
Chinese laborers’ side? The answer can be found in a recent investigation report published by
Taiwan’s Ministry of Defense.” In 2008, Ministry of Defense set up a special taskforce to
investigate the history of Chinese Nationalist soldiers in Rabaul,”' and eventually identified
that those Chinese laborers sent to Rabaul consisted of three groups:’* 1) surviving soldiers
from the forces defending Si Hang Depot in Shanghai in 1937, captured by the Japanese in
December 1941; 2) surviving soldiers from the forces defending Quzhou Airport in Zhejiang
province, captured in June 1942; 3) surviving members of the Loyal Righteous National
Defense Army [Zhongyi jiuguo jun], a guerrilla force directed by Dai Li and active in Jiangsu
and Zhejiang provinces. It was further reported that a total of more than 1,500 Chinese POWs
were sent to Rabaul as laborers, among them more than 1,000 were from the Nanjing POW
camp, more than 500 were from the Shanghai POW camp.” Based on the places of origin of

% Application for Clemency, 27 February, 1954, Document 3, Summary of the Case in which Chinese laborers
were killed at Rabaul, page 5, in Japanese Ministry of Foreign Affairs Archive (hereafter as IMFA), D-1-3-0-3-
9-2 After the Peace Treaty became effective, on the issue of pardon and appeal: Australia (Ministry of Justice:
Contidential Special No.1066, 29, May 1954), pp.377-379
™ Guofang bu [Ministry of Defense], ed., Nanyang Yinglie: erzhan gijian Babuyaniujineiva jingnei guojun
Jiangshi jilu [heroes and martyrs of the Southern Sea: records of generals and soldiers of the Nationalist Army
in the territories of Papua New Guinea during the Second World War] (Taipei: Guofang bu shizheng bianyi ju,
2009). After the initial stage of investigation, the Ministry of Defense sent another mission to Papua New Guinea
in February 2009. The mission identified and restored several gravesites of Chinese soldiers, and conducted
memorial service at the site. The mission returned to Taiwan in March, carrying with it the tablet of “spirit of the
ROC soldiers who died in Papua New Guinea”. The Ministry of Defense subsequently conducted a formal state
ceremony to receive the tablet and to enshrine the spirit at Martyr Shrine, see pp.137-149

: Guofang bu, p.9.
:j Guofang bu, pp.12-13, 29-42

Guofang bu, pp.42-43
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these Chinese POWs, the language they spoke should be the dialects of Shanghai/Jiangsu,
and/or Zhejiang. It should be further noted that even within Jiangsu province, there are several
different distinct dialects. For example, people in Shanghai speak a language that is
categorically different from the language spoken in the neighboring northern Jiangsu (subei)
area. In addition, for those Chinese POWs who had taken formal school training, they might
be able to communicate in Mandarin, the “national language” promoted by the Chinese
Nationalist government.

Based on the information presented above, it would be fair to argue that the languages
spoken by the Chinese laborers, be it the dialect of Shanghai/Jiangsu, Zhejiang, or Mandarin,
were incomprehensible to the Formosans speakers of Minnan/Hokkien or Hakka dialects.
Under these circumstances, unless the Formosans assigned as “Chinese interpreters” had
taken special language training or obtained rare opportunities to learn to speak the dialects of
Shanghai/Jiangsu, and/or Zhejiang, and/or Mandarin, they actually spoke “Chinese”
languages that were incomprehensible to the Chinese laborers in Rabaul. No evidence has
shown that the Formosans assigned as “Chinese interpreters” were given any special language
training, before or after their deployment in the battlefields. .

So how did the Formosans assigned as “Chinese interpreters” fulfill their interpretation
duty? And exactly what language did they speak to the Chinese laborers? Unfortunately, there
was no documentation to verify and answer these questions in the trial records. The only clue

we can find nowadays is the recollection by surviving Chinese laborers. As one surviving
Chinese officer stated:

“We were not under the direct supervision of Japanese officers; instead Taiwanese-
native military employees (junfi) served as guards. When (we) want to communicate
with the Japanese, we had to first ask the Fijian-native members of our team, who could
speak Minnan (dialect), to explain to the (Taiwanese-native) guards; and then they
(guards) would relay (the message) to the Japanese; and vice versa for the returning
communication (from the Japanese). It showed how difficult it was to communicate with

the Japanese”.”

It shows that while language proficiency was a critical factor in the Formosan’s assignment as
“Chinese interpreters” in dealing with the Chinese laborers in Rabaul, the language that really
matters in the interpretation duty of these Formosans was their native Minnan dialect. And it
was partly because the Formosans were proficient in this particular language, they were
assigned as guards of Chinese laborers in Rabaul.

As pointed out in court testimonies, the Formosans were originally deployed as laborers.
According to the aforementioned record of “The Name List of Korean- and Taiwanese-native
War Criminals” (MHW Name List), both Hayashi and Kiyohara were first recruited into

™ Interview record of Mr. Li Weixun, see Guofang bu, p.189
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military service as members of Formosan Special Labor Volunteer’s Corp & /& 45k 3y & &

AR
To add: Background of & /453514 AN H

Attached to the 26™ Depot in Rabaul,’”® Taiwanese war criminals such as Hayashi and
Kiyohara were originally engaged in the unloading, transporting and collecting of goods. It is
clear that these TWCs were initially recruited into the Japanese military service not as
“interpreters”. It was under the contingency in the battlefield that these Taiwanese war
criminals were (re-)assigned to serve as interpreters because of their language proficiency,
supposedly their familiarity with the Chinese language/dialect. And more importantly, it is
only because they were (re-)assigned to serve as interpreters, these Formosans were
subsequently/consequently involved in activities that were considered “war crimes” after the
War.

It should be noted, however, that not all Formosans were equals in language proficiency.
In the same trial, 3 of the accused TWCs, Kiohara, Furuya, and Yanagawa all testified that
they either have “forgotten Chinese (language)”’ or “do not understand the Chinese
language”.”® Another TWC, Shimura, denied involvement with any Chinese laborer at the
time of the killing in March 1943.”° Having said that, I will argue that interpretation duty was
partially responsible for the conviction of several TWCs, such as Hayashi Hajime and
Okabayashi Eikyu in the Chinese POW killing trial. While the status as military interpreters
or the assigned interpretation duty alone did not lead to the trials of these TWCs and none of
the TWCs was convicted solely because of interpretation, the status as military interpreters
and/or the interpretation duty did played a significant role in bringing/forcing a good number
of TWCs into the situation in which they committed/were alleged to commit war crimes.

The work situation of Hayashi, the leading interpreter dealing with Chinese POWSs and
one of the two TWCs executed as the result of the trial of Chinese POW Kkilling, may further

5 Similar recruitment schemes were also found in £ % ¥ 5% & 00 / &4 45% % % B, for further information,
see EMETHE  HMEF (HEARBWEIHEAIRAEBRR —UELFTRAT ) » (EEX
BRD 4612 (1995°6) » B 216217, &b — 46 4 8 Aaeydr 0@ 23k, &% k¥ 543% Taiwan
Panorama, August 2005

http://www.taiwan-

panorama.com/show _issue.php?id=200589408080C. TXT&table=1&cur_page=1&distype=text (accessed in
July 2013); A & 853k, B RE 8 A 78 & 45 1k, htip//www libertytimes.com.tw/2005/new/feb/2/today-
lifed.htm (accessed in July 2013); BBC —#i# % 60 Bl F E AR, B £  AEmEe S £ 8 A%,
http://mews.bbc.co.uk/chinese/trad/hi/newsid_4150000/newsid 4156600/4156632.stm

(accessed in July 2013); 2005 £ & X & ﬂi‘Fméfj A @ EE, httpe//www.rocmp.org/viewthread. php?tid=8723
(accessed in July 2013); % 4 14 b ¥ 3

httn //bbs.creaders. nethmhtarvfbbswcwer Dho'?trd id=877416&language=big5 (accessed in July 2013)
CHMBL IR BFRAMNAREL (SR EEE) " BARLEIHREA  (HEEEHSRF
RAEHAELE) (BF30F128 184 .

7 court testimony by Kiohara Takeo, 13™ April, 1946; and court testimony by Furuya Eisuke, 13™ April, 1946,
both in A471.80915

court testimony by Yanagawa Uetane, 15™ April, 1946, in A471.80915

? court testimony by Shimura Yuzo, 13" and 15® April, 1946, in A471.80915
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illustrate how language proficiency and interpretation duty brought/forced Formosans serving
in the Japanese military into a difficult position in the battlefields during the war as well as in
the court rooms of war crime trial after the war. Hagihara Sueriro, who presented himself as
Hayashi’s superior in Rabaul since November 1942, recalled in a signed document presented
during the trial in April 1946 an earlier discussion he had with Hayashi concerning the latter’s
work situation:

“During wartime it seemed that the Chinese disliked Hayashi and after Armistice it was
not infrequent that he was on the verge of being assaulted. Therefore it was towards the
end of September 1945 that I asked him if there was any reason for this and his reply
was as follows: ‘During the time I was working at (sic) the Chinese labour party (,) T was
very fluent in Chinese and in view of orders from superiors, I conveyed these orders to
the Chinese and warned them from time to time. Then the stealing of military provisions
by the Chinese at the scene of labour was frequent and on one occasion I said ‘During
your work you men are stealing tinned goods and eating them (.) This is just like a stray
dog. If you carry on such acts, you will be punished’. And on another occasion the
Chinese at their quarters were saying bad things about me, and then I said ‘you were now
saying bad things about me. If I reported this to the superior you will be punished (.) but
if you will apologize to me now, I will overlook the matter’. Then they apologized. 1
think it is due to such incidents that I am disliked. I keenly felt that people who are in

charge of persons are in a hatred (sic, hated) position’”.*’

Clearly, it was Hayashi’s language proficiency in Chinese (and Japanese) that led to his
assignment as a Chinese interpreter in the battlefield in dealing with Chinese POWs. And
subsequently, this work situation as an interpreter of Chinese-Japanese brought/forced a
Formosan such as Hayashi into a delicate (and difficult) situation between his Japanese
superiors and the Chinese POWs and worse, in his own words, “a hated position” facing the
target audience of his interpretation who happened to be abused and hurt in the war such as
the Chinese labourers in Rabaul. And Hayashi’s situation as a Formosan interpreter is not an
isolated incident. Takabayashi Tsuruichi, another TWC convicted in the same trial of Chinese
killing but was commuted to life imprisonment, was also put into a similar situation facing
Chinese POWSs. Takebayashi’s superior, Sato Yasushi, made the following statement in a
signed document presented during the trial in April 1946, concerning Takebayashi’s
(personality and) work situation:

“Takebayashi had been gentle and had never quarreled with other Formosans or others
but was so conceited that he interrupted sometimes my (sic) and other Japanese talking,
therefore I think he was very conceited to Chinese, and he had been a Chinese interpreter
for about one year as a result he was much disliked by the Chinese. Around the middle
of October last year after the Armistice, the accused was beaten severely by many
Chinese while walking...and wounded severely and took to bed for about 10 days so I

went and saw him. He had wounds in his face and eyes”.*'

*0 statement by Hagihara Sueriro, a civilian, 15" April, 1946, in A471.80915
#! statement by Sato Yasushi, a civilian, 15" April, 1946, in A471.80915
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In discussing the relationship between interpretation and power (and its consequence),
Delisle and Woodsworth point out that “In the German army, interpreters held the rank of
officers. This was not necessarily an advantage if the interpreter became a prisoner of war”.82
The cases of TWCs as analyzed above show that during the war, language proficiency and
interpretation duty brought a good number of Formosans to a peculiar work situation in the
battlefields, in which they were seemingly given higher “power” vis-a-vis the Chinese POWs
under their supervision or the local civilian residents under the terror of Military Police. But
language and interpretation, unfortunately, became a burden on these Formosans as the latter
were sent to the court rooms of war crime trial and either the scaffold or prison cells after the
war. In battlefields, interpreters served as the messengers between two warring parties; but as
the above cases of Taiwanese military interpreters illustrate, it was the messengers who got
punished (and sometimes killed) in the postwar war crime trials.

Divergent paths:
On 16 April 1946, seven TWCs were pronounced to the sentence of death by hanging by the

Australian Military Court at Rabaul, under the charge of “killing Chinese laborers”. *

1. Hayashi Hajime #h— ($h2847):
hanged on 17" July, 1946.%

2. Okabayashi Eikyu (AWC 2685) F #h K &

commuted to life imprisonment on 27" June 1947, and “commuted sentences promulgated to
(the) accused (on) 12 July 19477, %

Identified as #hoK, & #& 30 &4 #4E & 44 ©; serving in Manus Island under Australian
custody as late as January 1, 1952.%¢

Later on in 1953 was transferred to Japan;®’ released from Sugamo Prison on December A
1956, at the age of 35. After his release, he first resided in a collective housing, A Fuv & Fu %%,
in ¥ £ B Jb 2 328 K fowT, Saitama-ken. *

3. Takabayashi Tsuruichi (AWC 2684) # #k48—:
commuted to life imprisonment on 27™ June 1947, and “commuted sentences promulgated to
(the) accused (on) 12 July 19477, %

% Jean Delisle and Judith Woodsworth, eds., Translators through History (Amsterdam: J. Benjamins, 1995),
p.274

* Record of Military Court (Court, Place, Date and Formation): Rabaul, 10-16 Apr (19)46, 8 MD, in
A471.80915

* Record of Military Court (Court, Place, Date and Formation): Rabaul, 10-16 Apr (19)46, 8 MD, in
A471.80915

% Record of Military Court (Court, Place, Date and Formation): Rabaul, 10-16 Apr (19)46, 8 MD, in
A471.80915

86 e N ooy =& Ay s =
FENREE (BB, (BBRN27E 1A 1  H, WABIEER(—), BglikEad, B

R R E IR

¥ Dean Aszkielowicz, “Repatriation and the Limits of Resolve: Japanese War Criminals in Australian Custody”,

Japanese Studies, 31(2), September 2011, p.211.

P HENEA KRS, GBS B I L L5, BRI 31 4F 12 5 21 OB

39




Identified as #A R £, R € FH Y R & ¥ R 44; serving in Manus Island under
Australian custody as late as January 1, 1952.%°

Later on in 1953 was transferred to Japan; ! released from Sugamo Prison on December 7,
1956, at the age of 36. After his release, he first resided in a collective housing, ¥ 2 & fo %%,

in & X 2&% F 2F & # # 9T Nakano-ku, Tokyo. *

Appendix I: Execution of 21 TWCs”

BB A7 R T A
o 3% 11 : UK 6; ROC 3; the Netherland 2
o 1:B WA S Australia4 ; USA 1
e H3-ROC2
o Rabaul & # F: Australia 3
(*11 out of 21 executed TWCs were interpreters)

Appendix IT: Execution of 11 Taiwanese Interpreters

Executed by the United Kingdom:

6 ( out of 6 executed were interpreters)

B oA B kA AR E K8 3% 3; Kaa Ni Ko Ba Lu RB2F#& £ 1; Ma La Ya Ku A Li
PiSu REFR/F L THAERIHEF]

A& (BRE) %8a (% wW%E%) Yasuda Muneharu
A% AH B 40 4 - 15

AfE ZIbH L AR

KA H %=

BT Atk

ETES M

% Record of Military Court, Court, Place, Date and Formation: Rabaul, 10-16 Apr (19)46, 8 MD, in A471.80915
P BN (REA), GEFN2TE 1 A 1 H, WABSIZER ), BBboisZad, &
FOKELEIE R

*! Dean Aszkielowicz, “Repatriation and the Limits of Resolve: Japanese War Criminals in Australian Custody”,
Jupanese Studies, 31(2), September 2011, p.211.
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A B 21-5-23

ik 4R 4w K B BLAE PR # Ka ShiLa

#HE HFENE

KEFHE: 3042 FF (AR EMESBRFLERHAAREL—F > B
43-8-260 BREEKESR)

* A MBEA T RFRAMARRESLS (£HH FF)  Kaa Ni Ko Ba Lu (Car
Nicobar) & # 2} 8 3¥

A& (BRE) AL
AR B A 12-10-29
R SdM Y E

H A B Bt
Bt i 18 X (pe nan)

RTES M

ETH£AB 211117

EHRE R LR AT

HE BRFRE

kEFHFERE: 3042 5 F (AR EHBEIBFLRRAARE—F B
43 826 BAEIE#E)

*AMBER/BTY BRFRHAMEBAEL (2HHEE) BFREEHRES

A% (BRE) 3R R EL

A% A8 B 43 2220

R LHMERE

HHAH 3

iR g ) 18 3% (pe nan)

&S bl

£-4#£H8 21-11-17

Wk Am KB BLEFT F = RAF

#mE HERE

*EFHFE: 3042 5F (AR EAEABIRLERINAREL—F B
43826 BAEKESE)

*XAMBER/TH  BREFHRHAMARAEY (2BEEF) @ (BAH) HRELHBEZ

A& (BAL)  #HtK

£4 A8 Bl 411123

A BT EELB—KO6lE

e i

FEtH 18 3% (pe nan)

TES |

FEEH£HAB 211217

Ak 4 Am K A& BLAE PR NO 603 F Balik Pulau PENANG #k % 4
i# % Road Ayer Otam B F E# F 3%

REFHFE: 303260 pF - RIAEFUER #n (Adk: ZEEFBFLRE
BHEHRE—F > Bid3-8-26> BALEHR)
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kX AMBER/FH - BFRAMNARES (2EEFF) © (L) #RE ]
2

A% (BARE) ﬁ%m(%mw )
A% HA Alle7-17 ‘
A ﬁ%m%%ﬁ |

K HF 3 |
T H % % 3% (kuala lonpulu) |

TES vl
FETFHB 22-1-11
AR KA B AT F R
HE EFTANE
R 3042 RF (A& EHLERFLERHARRE —F > B
43°8°26 BAHEHES)
kX AMBERR/FN  BFERAMARAEE (£ HEFE) © MalaYaKuALiPiSu
(Kuala Besut?) B % 2@ 3%

A% (BRE) BERA(EEEKE)
4+ AB A 12012022
AFE ZILN L ER

HH R e
JE T Hh + % 3% (kuala lonpulu)

BT &y vl
E-HHB 22-1-28
B AR KL R BFEHRKE
#ﬂi% EEARE
HEHFE: 3042 RF (AKX 2R HEBFLRFRAARKRE—F » B
@ 826> BARIEHEE)
*AMBERHTH BRERAMERLE (ELHEH) © THRHEEHHBE

Executed by ROC:
3 (out of 5 executed were interpreters)
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HERLBET D)
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AR L AP




M WBF
*TRER RRE T EEAREE CRILHEL) (A& 2R EARFLERHLR
H—% > BA43-8.26 BAEEIEES)

*AMBERRTH  BFRAMNARAL (2HESE) | RR T EgpEeE

24 (BRE) F
4% A8 (F3F: K6307)

A4
& H ¥
IE T He ER

P2on ol 2 S ]

E-HHB 22:4-18

WG AR K4 RAPT L ETH

ME BF

*EEFARFE (RREBER) (AHA ELHSBRINERHARE—F > B
43826 BALBEKE)

*AMBERTH - BRERHAMNARESE (EHEHEE) @ BhHELpHRES

24 (BASL) R M %4

24 A8

R

R H H i
BT b7

RTES A

FE-FAB 22902

B 4 Al K B R AL AT P B R AT é 32 FH E B A4

HE @

REFARFE (X)) (LREBANEESE 37) (AHE: ERLEBFRRESY
A —F » WBAwd3-8-26 BAEE#S)

Executed by the Netherland:
2 (out of 2 executed were interpreters)
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ETES pill

FTEAB 23:°6022

E kAR K& RAEFT ®E 38 (FI6: £ 2EHTF)

HE EAH

EFEFE: 35°96 RHB (A& 2EEFBRFRARALKRE —F > B
43826 BAHKES)

* B MBER T BERFRMAREE (£HHEF#)  Shi YaKu & Po Huu Lu
oo RidF

24 (BRE) A (L@

24 A8

A EJUH E LA

el i

BT Medan (Mei Tan )

RTES Al

FETHEAB 24344

ERG R LR S 1

mE 4G

REFHFE: 35560 RRH (AR 2HEBESBRIFRERFNAREL —F » B
43826 BAHKER)

* AMBER/TY  BFRAMEHLEL (22 HFFH) ¢ SuMaDoRa (Sumatra)
EE SR E
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The domestic history of Taiwan has been well documented, especially since the
establishment of a democratic regime in the mid 1990s and the fall of the KMT from
monopolizing state power. However, the interaction of Taiwan on the international stage,
especially in relation to the postwar fate of its neighbors in Northeast Asia — China, Taiwan,
North and South Korea, and Japan — is less well examined. My aim in this paper is to outline
the connections of Taiwan (including the shifting idea of Taiwan) to the region, particularly
focusing on how it was affected by the sudden occlusion of the Japanese empire and the
establishment of a new nation states following Japan’s surrender in 1945 and leading up to
the KMT arrival in 1949. As much as we might ignore the fact, the modern construction of
East Asia only fully came into existence following 1945 — first with the independence of
Korea, China’s victory and then its separation into Taiwan and China during the civil war,
with a further split of the peninsula into North and South Korea. We need to emphasize the
interaction of the region in reaction to the fall of the Japanese empire and the struggle for
power within East Asia over the course of the ensuing decades to understand how the
Chinese, Japanese, and Taiwanese discarded violence and searched for justice as a means to
establish a new political paradigm.

One of the first issues Chinese officials faced, as they compiled lists of Japanese war crimes
and those responsible for the war, was to determine the ethnicity of the alleged culprit. It
might seem mundane or even a bit far-fetched to imagine in this day and age but in the
second half of the 1940s determining “Chineseness” was a key element of the war crimes
process to adjudicate Japanese war crimes. This dilemma was a microcosm of the problems
that Japan’s imperial decline created. From the very outset of the postwar KMT officials had
to deal with the issue of Taiwan and what to do about Taiwanese living around the former
empire. Since they were former members of imperial Japan but still living in Southeast Asia,
Tokyo, Shanghai, Shenyang, Harbin, Beijing, etc., the issue was not relegated to only the
small island. This policy struck at the heart of the KMT’s efforts to demonstrate how its rule
was more proper than Japanese colonial management had been, and superior to the CCP. At
the same time, the KMT was competing with the former image of the colonial ruler
throughout East Asia and the other Allies increasing disregard for Chinese goals. Taiwan was,
thus, both a microcosm of the process through which Chinese wished to regain their postwar
authority and how the Allies attempted to sweep Japan away. No where does this history
come more into relief than in the treatment and adjudication of Taiwanese war criminals.
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The Collapse of Empire and the Search for Colonial Guilt: Taiwanese War Criminals
and the Conflict with International Law (Taiwan paper, Dec 2013)

Barak Kushner (EE##E), University of Cambridge

War is not about respecting boundaries but about breaking boundaries. The
end of war, by contrast, centers on re-establishing those borders though usually in
very different physical locations. Such dislocation can often serve to mask what
really happens in the immediate postwar because our assumptions are no longer
valid. As the Taiwanese novelist Wu Zhuoliu noted, due to this post-imperial
disruption after Japan's surrender, the Taiwanese found themselves falling into the
many “holes of history.” Their identity and narrative had lost their place.' A recent
bestselling history of WWII in the West further underscores this breakdown with the
extreme example of Yang Kyoungjong." Yang was born Korean, drafted into the war
as a Japanese, taken prisoner by the Soviets and forced into their military, only to be
later captured by the Nazis and tucked into their forces where he surrendered to very
confused Americans at the end of WWII. The popular historian, Antony Beevor, uses
the story of Yang to make us uncomfortable about telling tales of easy alliance
between ethnicity and allegiance. For scholars of East Asia, Yang's story is not that
shocking because we are much more, or should be more, used to the vagaries of
how imperialism confuses the historical narrative. As we are all aware, Taiwan holds
many similar stories detailing the complexity of war and how it actually dissolves
easy notions of nationalism into much more concrete layers of expediency,
serendipity and fortune. For example, in the same vein as the Yang example, there
is the story of a young Japanese soldier, Takahashi Shigeru, who found himself at
the end of the war in Johor Bahru, just across the straits from Singapore. In
December 1945, while the Japanese army was being demilitarized in the region, he
slipped away from his platoon and stayed with a Chinese friend until March 1946.
Then this former Japanese imperial subject had a new set of papers made for him by
a Malay friend, which “proved” that he was Chinese. In this manner, the Japanese
soldier went underground and worked for several years until December 1949 when
his true identity was revealed. The authorities arrested the man as a Taiwanese,
since that is what was on his papers and repatriated him from Singapore to Jilong,
Taiwan. In Taiwan it was discovered that he was not, in fact, Taiwanese but
Japanese, after corroborating evidence had been requested from Japan. The man
revealed that postwar he had worked on rubber plantations and that the pay had
been good. The Malays and Indians knew that he was Japanese but treated him
very kindly. He had been arrested once before by the authorities, who released him
but said if we find you again we have to send you back." Identity is not always about
ethnic identity but frequently colored by necessity, war, defeat and many other
reasons we need to consider.

The domestic history of Taiwan has been well documented, especially since
the establishment of a democratic regime in the mid 1990s and the fall of the KMT
from monopolizing state power. However, the interaction of Taiwan on the
international stage in relation to its postwar fate as a decolonizing element of Japan
is less well examined. My aim is to outline the contours of Taiwan (including the
shifting idea of Taiwan itself) to the region, particularly focusing on how it was
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affected by the sudden occlusion of the Japanese empire and the establishment of
new nation states following Japan. We need to emphasize the interaction of the
region in reaction to the fall of the Japanese empire and the struggle for power within
East Asia over the course of the ensuing decades to understand how the Chinese,
Japanese, and Taiwanese discarded violence and searched for justice as a means
to establish a new political paradigm.

To trace the post-imperial history of Japan forces us to reframe Taiwan as an
element of Japan’s decolonizing empire in a transnational context, not merely as a
defeated country and not merely as the simple recollection of individuals celebrating
the return to the motherland (5:18). Much work has already been done in this field in
Taiwan, including the excellent scholarship of Xu Yuming, Luo Jiurong, Caroline
Ts'ai and many others, but | would hazard that much of this is done within a political
Taiwanese historical framework looking at Taiwanese borders and not centering on
an investigation of how Taiwan divorced itself through the process of war crimes
trials away from its imperial heritage. Reassessing the end of World War Two in East
Asia as a conflict that withessed the demise of the Japanese empire forces us to
question what happened to the Japanese in postwar China and how the Chinese
resolved the issue of Japanese imperial governance. Here, the notion of law was
immediately important to both the Chinese and the Japanese since both sides
wanted to claim equal domain over being able to implement the application of justice
in their own jurisdictions. As the examples | used in the introduction demonstrate,
imperial identity was fairly malleable and the Japanese believed that they were still in
some form of managerial control of parts of China while the Chinese needed to
briskly establish courts to trumpet their own presence on the stage of international
policy. “Chinese” policies, those the KMT government pushed both on the Chinese
mainland and on Taiwan, were often times in complete conflict and for good reason.
The Chinese had competing goals in disparate geographical areas — in Manchuria
they needed to compete with the encroaching Soviets and Chinese communists, in
Taiwan and other major occupied urban areas they needed to complete the
surrender with the Japanese military still often in control, and with their own KMT
generals in Shanxi, under General Yan Xishan, or other areas where rule was akin to
an independent fief. A secondary problem for Japan’s war in China is that it ended
abruptly and thus East Asian views of the end of the war differ greatly from the
Japanese — in particular who was victorious and who was defeated.

How were the Taiwanese seen by Japanese?

Kamisago Shéshichi had been a military police officer in Taiwan for thirty
years and heard the August 15, 1945 imperial broadcast at 12 noon in the Kempeitai
headquarters in Taipei. There was complete silence as people listened with pained
expressions on their faces. He noted that in early October about 150 Chinese
military police arrived in grand style at Danshui port, all dressed to the hilt with new
equipment, and parading on the quay in a way that puzzled as much as impressed
the Taiwanese who watched from the shore." But then the author added that even
though initial Chinese troops that landed looked well prepared, the Taiwanese
afterward said, “as we thought...the Japanese military is better.”” Kamisago
recalled that the Taiwanese initial response to the Chinese military landing was to
send their daughters away and to shut their houses. Japanese authorities in Taiwan
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kept careful postwar records of what was happening at the fringes of the empire —
not all was lost nor was there great chaos. There was, in fact, at times social order
depending on the locale. A military report from Taiwan high command in late October
1945 to Tokyo detailed that immediately after the surrender the situation remained
calm on the island but then picked up and was marred by a rise in theft and acts
against the police. The Japanese military had not yet handed over its weapons but
the Japanese administration was quite worried about the near future of social
stability in Taiwan. The Japanese military command also noted that there were
thousands of demilitarized individuals in Taiwan — from naval laborers, soldiers,
student workers who were employed by the military, injured soldiers, etc., who are all
now in a predicament. There were also many Taiwanese families arriving at the
Japanese military headquarters to request that the Japanese government return their
loved ones home. The headquarters in Taiwan was forced to get in touch with offices
in Manila, Indonesia, Southeast Asian areas where Taiwanese were frequently
dispatched to find out what happened since news from Tokyo was scarce."

A Japanese report of unknown provenance detailing the situation of
Taiwanese and Korean stated that due to the change of circumstances Japanese
authorities were most worried about potential incidents at places where many
Korean and Taiwanese workers were stationed. In Akita Prefecture there was an
incident at a mine where a dozen or so Korean workers were drinking on August 15"
and yelled at Japanese supervisors, “Japan lost the war so now we will make you
work in the mines!” Then they destroyed items in their dormitory and ran amok. It
took 50 police and others to return calm to the area. There were other incidents at
various mines and at a naval facility in Kanagawa where about 7,000 Taiwanese
workers labored. On August 23rd they stopped work but food at the facilities was in
short supply and the Taiwanese saw female employees and cafeteria workers
absconding with food and accosted them. The dispatching of several hundred
Kempeitai to the area was required to restore order.” The Japanese Ministry of
Foreign Affairs investigated that for many expat Japanese living on Taiwan there had
not been too great a change in lifestyle so things appeared relatively stable but no
one could sell real estate and with prices rising due to stricter rationing, it was soon
getting hard to make ends meet so the situation was precarious. A Japanese report
from October 8, 1945 explained the budding friction between Japanese who stayed
or, or were forced to in technical positions (2 ) because local Taiwanese

themselves were underemployed and wanted those jobs. “When the Japanese
return home we should replace them in those jobs,” local Taiwanese said. There
were, of course, also Taiwanese who returned from Japan to take care of aging
parents but who left wives and children in Taiwan. (It is this idea of imperial mix that
seems to have been completely erased from Japanese modern and Chinese modern
history. There could be no mixing because they were, sui generis, always the
enemy).""

War Crimes and Taiwan

While the impact of the Tokyo War Crimes Trial is still being debated,
effectively the number of Japanese it put into the docket remained miniscule. For all
of its lofty aims, and there were many, the Tokyo Trial was fundamentally Western
oriented even though evidence about the Nanjing Massacre and the situation in




parts of Asia was submitted. A more fitting approach to investigation the war crimes
puzzle at Japan’s imperial periphery requires turning our attention to the 5,700 BC
class war criminals who were prosecuted in some 2,244 cases that were adjudicated
in forty-nine venues throughout Asia.™

The three categories of war crimes judged at Nuremberg, Germany which
became the template for those later in Tokyo and elsewhere were “crimes against
peace,” conventional war crimes, and “crimes against humanity” — summarized as A,
B, and C classes. Class A war criminals were the men who planned and executed
Japan’s “aggressive” war but did not necessarily sully themselves with the dirty job of
directly putting the plans into action. The Tokyo War Crimes Trial was East Asia’s
sole Class A war crimes trial and given the duration and expenses incurred during
the two and a half year trial it is important to remember there were only twenty-eight
original defendants and that the trial remained confined to Japan.* The BC class
was reserved for B, “conventional war crimes” (rape, murder, illegal incarceration,
abusing POWs, etc.) and C class, “crimes against humanity.” The B and C class
crimes are legally slightly unusual but not as distinct as the Class A. In traditional
international law a defendant could not be tried by a third party for action against his
own people or for actions committed before the war began. Such a law would have
infringed on the concept of legal sovereignty. This new idea of using “international
law” was a way to transcend the notion of national law and create the means to
pursue an individual for a crime that the international community all assessed in the
same manner. The creation of the new C class of crimes was a way to prosecute the
act of genocide and maneuver around this legal barrier. The Japanese military did
not implement a genocidal policy, like the Nazis planned, so its B class trials
delineated conventional war crimes for those in charge, and C class was for those
who actually executed the crime though mostly defendants were just charged as a
combined category, “BC class.™

Although the statistics are not completely reliable, it is generally calculated
that the KMT brought 883 Japanese defendants to court in 605 cases and found 355
men guilty. Only 149 men were executed and 350 men were found not guilty.™ At
the same time, BC class war crimes trials affected more than just the Japanese
leadership, it expanded prosecutorial zeal to the common man throughout the
empire. Importantly, it was not always clear who was Japanese or who should be
charged because even the idea of “Japanese” was flexible during many of these
trials. Of the total number of men charged in all the trials across Asia, approximately
173 individuals were Taiwanese, of whom 26 were executed. Korean and
Taiwanese defendants made up 5.6% of all those convicted of BC class crimes.
To be sure these figures are not exactly large but they are significant and the trials of
Taiwanese war crimes are, in the end, a microcosm of the Japanese empire and a
record of how the stated aims of the war were actually experienced at the local level
beyond Japan’s own borders. Consequently, the postwar adjudication of
Japanese/Taiwanese soldiers demonstrates not only how the nationality and identity
were perceived during the imperial reign but this also signifies the manner in which
China attempted to appropriate such identity politics in the aftermath of surrender.
This research and the aims of our conference assists us to examine Japan’s imperial
decline at the edge where it came into legal interaction with European imperial and
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American hegemonic claims to political legitimacy in the search for justice in East
Asia.

At the onset of the early Cold War, the legal restructuring of East Asia played
a vital role in redressing colonial imbalances and imperial power claims to political
authority. The Chinese and Japanese used the political shifts in the early Cold War
to engage in new domestic and foreign propaganda and policies to solidify support
for their camps. During the late 1940s and early 1950s new governments in East
Asia shifted focus and raised the banner of “humanity and justice” as a means to
fortify their own fragile legitimacy. Each nation tried to prove its level of “justness” by
enacting what they deemed to be the proper and legal pursuit of Japanese war
criminals in the immediate postwar.

One of the first issues Chinese officials faced, as they compiled lists of
Japanese war crimes and those responsible for the war, was to determine the
ethnicity of the alleged culprit. It might seem mundane or even a bit far-fetched to
imagine in this day and age but in the second half of the 1940s determining
“Chineseness” was a key element of the war crimes process to adjudicate Japanese
war crimes. This dilemma was a microcosm of the problems that Japan's imperial
decline created. From the very outset of the postwar KMT officials had to deal with
the issue of Taiwan and what to do about Taiwanese living around the former empire.
Since they were former members of imperial Japan but still living in Southeast Asia,
Tokyo, Shanghai, Shenyang, Harbin, Beijing, etc., the issue was not relegated to
only the small island. This policy struck at the heart of the KMT’s efforts to
demonstrate how its rule was more proper than Japanese colonial management had
been, and superior to the CCP. At the same time, the KMT was completing with the
former image of the colonial ruler throughout East Asia and the other Allies
increasing disregard for Chinese goals. Taiwan was, thus, both a microcosm of the
process through which Chinese wished to regain their postwar authority and how the
Allies attempted to sweep Japanese imperialism away. Nowhere does this history
come more into relief than in the treatment and adjudication those suspected to be
Taiwanese war criminals. Part of this work | have detailed in a forthcoming book on
Chinese war crimes trials of the Japanese but | will also add to that story here "

The key is how Japan changed its foreign policy from imperial to bilateral
because this was really the first time that Japan was forced to treat the Chinese
equally. The manner in which Taiwanese were treated, as war criminals or other,
was symptomatic of how the war was defined by the Japanese themselves, as
exploitative or benevolent. So, the Taiwan element has great meaning for modern
Japanese history and not just domestic Taiwan, or a section of Republican history. It
is, in fact, a history of decolonization that belongs to that genre. We must treat this
episode as something larger than just the sum of its parts.

Taiwan may appear insignificant as an historical actor given its size and that it
is no longer recognized as a sovereign country but the fact that it operates like one is
precisely because this space is what historian Michael Szonyi calls a “Cold War
island.” Essentially, the island’s core history helps explain East Asian’s Cold War
predicaments. Taiwan was a complex geographical entity, never fully confirmed as a
legal entity of the Japanese empire or the Qing.™ This legal liminality increased
dramatically with Japan’s surrender in 1945. Because the island was on the
periphery of the newly established borders of Chinese Nationalist rule after 1945
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Taiwan was at first not a priority for Chinese political management or military
administration and would not become so until a few years into the Cold War. The
moment that Taiwan was handed over to the KMT, the Chinese use the term
guangfu, meaning “revert back to,” Chinese authorities were planning how to “Sinify”
or render the colony back to its Chinese roots. The fact that Taiwan had been the
spearhead of Japan’s international colonial efforts for close to half a century meant
the task would not be easy.® It was this cross that KMT authorities would bear,
deciding whether the Taiwanese were Chinese and thus collaborators, or Japanese
and thus war criminals, or imperial bystanders.

Taiwanese duality was bequeathed through the legacy of the empire and
when that collapsed the very identity that undergirded the Taiwanese role in Japan’s
imperial enterprise quickly crumbled. ldentity may not seem important when dealing
with war crimes but it was crucial for two reasons: first if the Taiwanese saw
themselves as only victims of KMT attempts to historically redress the situation then
the Chinese Nationalist goal of retraining the island population and reintroducing
them into the fold of the Chinese mother country would be jeopardized. Second, if
the Nationalists did nothing to address the Taiwanese role in Japanese war crimes
then the domestic mainland population would be potentially up in arms that the
government was coddling the treacherous former Japanese imperial subjects. Third,
after 1949 and the KMT's retreat to the island as their sole sanctuary, the identity
issue as a source of conflict with millions of incoming mainland Chinese only
escalated. Any policy could potentially lead to disaster and yet a failure to act at all
would also be tantamount to political suicide. Something needed to be done — the
Taiwan question required resolution and was fundamental to how Chinese defined
the limits of Japan’s empire. The subsequent political dilemma for the KMT pivoted
on the issue of how to engage with Taiwan’s historical role in Japan’s imperial

expansion and how to process such responsibility with an eye toward future inclusion.

Either as volunteers or draftees Taiwanese soldiers in the Japanese imperial forces
served in many capacities but often as translators or in low-level military jobs. Such
positions frequently placed Taiwanese on the front lines in conflict with local Chinese
or other ethnicities within Japan’s Greater East Asian Co-prosperity Sphere. In
essence Taiwanese had a double identity. Ethnically they mostly stood as Han
Chinese but legally until the end of 1945 they were recorded as Japanese
nationals.®" There was also a second category of Taiwanese, the aborigines, who
were at times amalgamated into the Taiwanese group and drafted into the Japanese
military. Many of these individuals found themselves postwar labelled as Japanese
war criminals and caught up in legal webs of intrigue in trials run by the Allies.

For the Taiwanese there were two major issues impinging on war crimes
trials: the ethno-political identity of those liable to be charged with war crimes and the
question of collaboration. A third factor was the manner in which the Japanese
responded; after all, there were several hundred thousand left in Taiwan at the end
of the war, including colonists and soldiers. For the Nationalist party it was in their
best interest not to deem all Chinese residents on the island as traitors, but neither
could KMT leaders allow gross acts of Taiwanese collaboration to go unpunished.
Given Taiwan'’s previous longue durée as a colonial state the conditions conducive
to cleaving it away from Japanese rule and culture initially appeared daunting.
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KMT debates on how to deal with Taiwan began before surrender. Most
tellingly KMT leaders already admitted to themselves in 1944 that to reorient, as they
termed it, Taiwanese back into being Chinese was not a simple task. The KMT’s
policies to culturally re-attach Taiwan to the mainland and eradicate Japanese
colonialism were already underway by April 17, 1944 when the Taiwan Investigation
Committee was set up within the ranks of the KMT to start thinking about Taiwan’s
potential return. This move was not based on histrionics; Chen Yi, the chair, former
governor of Fujian and future governor of Taiwan after Japan’s defeat, was serious.
Chen Yi's right hand man was Qiu Niantai, a Taiwanese public intellectual of long
standing and a major representative of Brotherhood of Taiwanese associations on
the mainland.™ Chen Yi, like Chiang Kaishek and many other officers in the KMT,
had studied military science in Japan, was proficient in the Japanese language and
knew the country well, having spent a long time there as a student. Chen was
thought to be a good choice to run postwar Taiwan when it eventually came back
under Chinese dominion and the fact that he had a Japanese wife did not hinder his
chances. Chen was clear about the mission, stating that he would not impede
Japanese colonial policies where they were efficient, stop factories or create havoc
but would focus on reforming Taiwan back to the motherland (zuguohua), which
essentially meant the Sinification of culture, education, and language.™

It is obvious that in some ways KMT authorities believed that the Taiwanese
could, with effort, reacquire a culture and simply return to being Chinese. The taint of
being imperial Japanese could be rinsed away with proper education. On Friday,
July 21, 1944, long before Japan surrendered and during the height of the imperial
Japanese military offensive (Ichigd) that cut through the heart of China's mainland,
KMT officials held a roundtable to discuss the issue of Taiwan. Here, in the record of
the Central Establishment Bureau’s Taiwan Investigation Committee Round Table,
KMT officials and exiled Taiwanese residents of varying backgrounds gathered
together to forge a set of policies concerning how to administer Taiwan after the war
was finished. Chen Yi, close confidante of Chiang Kaishek, presided over the
meeting and his opening salvo signified that the December 1, 1943 Cairo Declaration
had already placed the return of Taiwan squarely back in KMT hands once Japan
was defeated. Chen enunciated, “we need to decide how to handle the situation
postwar.” Chen then dramatically stated, “needless to say this is not merely a
question of reclaiming Taiwan, we need to prepare in all areas....”™ Chen explained
to his roundtable “we all know” that the Japanese imperial military and industrial
clique want to “exploit and oppress our Taiwanese brothers,” and this is destructive,
he said. But then he added a more sombre note that the Japanese had already
created many excellent facilities that worked well and were good, Chen confessed.
He admitted admiration after his own 1935 visit to Taiwan to see how it fared under
Japanese colonial management. “I think that in transportation, agriculture and
industry they [Taiwanese] are all stronger than the mainland,” he felt compelled to
stress to the group gathered. So once we take over Taiwan we will have to keep this
in mind and be sure to do a better job or at least maintain what the Japanese were
doing, he announced.™

Another participant who rose to speak and confirm Chen’s views was a
member of the KMT diplomatic corps, Huang Chaogin, who had studied prewar both
in Japan and the US. Huang reasoned that for fifty years Taiwan had been




separated from the mother country so all its customs and the system of education
were different. The changeover is going to take a bit of time but we have to make
certain that we do a good job of governing and managing Taiwan because if we do
not we can be sure the Japanese will use that as propaganda for themselves, Huang
claimed.™ The immediate postwar was a chance for the KMT to shine, or fail, and
international attention was mounting. One more speaker, Ke Taishan, was
concerned that the discussion was a bit immature since the war had not yet ended
and there were still many undecided factors that could affect the situation. He noted,
for example, that the US could decide to land on Taiwan as part of its battle strategy
(and in fact US forces considered this option during the battle for Okinawa in April
1945). Or the Americans could demand the destruction of industry on Taiwan for
payment or retribution for the attack on Pearl Harbor and that would change the
nature of the game and what the KMT would have at its disposal. "

Balancing the Good and the Bad — Technicians or War Criminals?

As much as the Chinese leadership wanted to pursue and punish Japanese
war criminals and Chinese collaborators, mitigating circumstances also impeded
easy blanket policies because the simple fact was the Chinese needed the
Japanese to remain, and in particular to remain in key industries in Taiwan and on
the mainland. The numbers of Japanese the KMT and CCP had to deal with in
postwar China were staggering: a little more than two million, of whom slightly over
one million were military POWs and 780,000 were civilians. Approximately 56,000
were defined as Korean, with 40,000 Taiwanese brethren added. Given the sheer
quantity and their disparate locations the KMT quickly made a decision to retain
Japanese train crews on staff. As Chinese Republican archives note, many prewar
train lines in China were managed by foreigners, so immediately following Japan’s
surrender crews of Chinese were not available in enough numbers to run all the
separate systems. “We must use these materials and Japanese technicians who are
prisoners, (rifu gongren), to fix and maintain the tracks in this early postwar time,”
one report stated.™" The Nationalist government, still stationed in Chongging at the
time of Japan’s surrender, reasoned that with properly operating transport it would
be able to more quickly receive the Japanese weapons that were supposed to be
delivered to KMT hands and then actually repatriate Japanese deep from within the
Chinese interior.

At the moment of the Japanese surrender in August 1945 no one — neither the
Chinese, the Taiwanese nor the Japanese — could predict the future with any clarity.
Commentary from the repatriates, hikiagesha, when they reached Japan'’s shores
suggests that the Taiwanese harbored ambivalence toward the incoming mainland
Chinese administrators and military, but that could have been Japanese colonial
arrogance. Shiomi Shunji, a long-time Japanese economic specialist who worked in
Taiwan for the colonial administration, returned to Taipei, the capital of Taiwan, from
Tokyo by plane on September 9, 1945. He was sent to assist in the eventual
handover in Taipei but detailed his anxiety in his diary about the process and what
precisely the Japanese would try and keep or offer the Chinese.™ Many Japanese
were at first worried they would find themselves on the receiving end of vicious
retribution but once the situation calmed down the former colonial population grew
more relaxed, and some Japanese even opted to stay in Taiwan. The pay was good
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and technicians, those especially welcomed by the new Chinese rulers, believed
they still had a lot more to “teach” the Chinese to help them modernize. The
American military also grasped the subtleties of the situation. General Albert
Wedemeyer, head of US military command in Chongging, told KMT General He
Yingqin that he wanted all Japanese out of China by the summer of 1946, with the
exception that Taiwan could permit Japanese to remain until January 1947. Many
Japanese in Taiwan wanted to stay; the Americans were acquiescent and the
Chinese believed they needed Japanese technicians. In the end approximately
7,000 Japanese technicians and their families (totalling about 28,000 Japanese)
stayed in Taiwan for the first few years after the end of the war.™"

A large portion of Taiwanese (and Koreans) who served Japan’s imperial
efforts were not always soldiers but also hired as guards at the POW facilities across
Japan’s empire. These men were called gunzoku yénin, or “civilians in the military
employ.” These positions were generally considered of a lower stature but these
men were often in primary contract with Allied POWSs and thus more easily
remembered postwar when lists were drawn up of war criminals. In contrast, the
Japanese kempeitai, military police, of whom the numbers were much larger, had a
lower conviction rate in postwar trials compared to the Taiwanese draftees.”™" Why
Japan’s colonial soldiers more frequently met with a harsher fate is a major criticism
of the manner in which BC class war crimes were pursued not only against the
Japanese but against members of the colonies as well. However, Mayumi
Yamamoto is quick to remind us that some Korean prison guards in many areas of
the empire employed as gunzoku actually “received ¥50 per month while Japanese
soldiers received ¥7. Many Koreans therefore went to restaurants and brothels
frequently, and spent more than Japanese soldiers.”" We may have to conceive
of a less monolithic view concerning how non-ethnic Japanese lived and worked in
various parts of the Japanese empire.

While the number of Taiwanese who were indicted and charged directly with
war crimes was not overwhelmingly large in Taiwan or on the mainland, a large
number were swept up in Australia’s moves to quickly pursue war crimes that had
been perpetrated against its citizens. With the exception of a few trials in the city of
Darwin in northern Australia, most Australian trials did not take place directly on
Australian soil but on territory managed away from the continent, keeping it far from
the intense public scrutiny and calls that sentences were too lenient.*™* Because
Australia had been directly attacked by Japan and suffered casualties, while its
soldiers were also taken as POWs in mass numbers, Australian attitudes toward
Japan were spiked with fever. Trials were held in Hong Kong, Labuan, Singapore,
Wewak, Rabaul, Morotai, Ambon, Port Darwin, and the last on Manus Island. Rabaul
was the site for one of the biggest sets of trials that prosecuted 197 cases with 408
individuals.** Rabaul was a township in New Britain, Papua New Guinea, and fell
under Australian legal jurisdiction. Australian cases also concerned the largest
sweep of Taiwanese for war crimes when Allied forces liberated POW camps in
North Borneo, including the towns of Kuchin and Sandakan. According to
investigators, the Allies rounded up the Japanese soldiers responsible for abuses
and horrible treatment at these Japanese-run POW camps and housed the
suspected war criminals in former POW camps in Labuan, which is now part of
Malaysia. Eventually the numbers were whittled down and Australia indicted 146




men, of whom 102 were Taiwanese guards at the camps. Two were sentenced to
death by hanging, twenty-seven to death by firing squad, five to prison for life, and
ninety-four were handed other prison sentences. Later seven men who had been
handed the death penalty had their sentences reduced. On February 28, 1946 those
soldiers whose convictions stood were transported from Labuan to Morotai Island
where the death penalties were carried out.**

Hanjian (Traitor) or War Criminal?

The question of who faced indictment for being a traitor and who was charged
as a war criminal was an important one in immediate postwar East Asia, as it
continues to be today. At the outset there was no standard and each geographic
region was told it would have to decide for itself how to try both traitors and
Japanese war criminals but that they should do so in an even-handed and juridical
fashion. The courts and police were told “discrimination will not be tolerated” and that
the highest court in each region should try traitors. This was no small matter and the
statistics of traitor's trials dwarf those of Japanese war criminals. According to

Chinese Republican archives from November 1944 to October 1947 , there were

approximately 45,000 traitor cases which resulted in 30,000 indictments alone
These were handled by the regular Chinese courts. In contrast, war criminals were
treated by special military courts set up for that purpose or measures were put into
place to extradite such individuals through appropriate governments like the US
since it managed Japan's occupation.

According to the Chinese dictionary definition, a hanjian was originally a loser
in battle, a degenerate or scum of the Han race, or one who lived off of the invader's
largesse or accepted tribute from the outside. This meaning then expanded to
represent the dregs of the Chinese nation, so a traitor was one who acted against
the state.™™ It is not, however, a legal term but a label of stigma and as David Atwil
has noted, the term has often taken on unlikely other historical definitions.*" Wada
Hideho clarifies the issue when he notes that the issue of war crimes in Taiwan was
akin to being stuck between Scylla and Charybdis because one was actually
cornered between choosing one of two evils, either war criminal or a traitor — it was a
situation in which one could not emerge a unscathed. ™ One must remark that the
Chinese understanding of hanjian is more malleable than the US legal definition of
treason, which has no ethnic component within its mandate. Hanjian is deeply rooted
in being Chinese. America is one of the few democratic societies to articulate the
specific crime of treason in its constitution but this act is also notoriously difficult to
assert and prove in open court. To sustain the charges at least two witnesses are
necessary and the prosecutors must prove intent. This stipulation was not required
with Chinese traitors and many cases of insinuation occurred where the
disagreement concerned local quarrels. Often charges of collaboration had little to
do with improper wartime behavior. Lin Qiuping notes that the difference between
the more traditional Chinese definitions of traitor and the new postwar legalized
definition was that previously being a traitor was defined by action, but after World
War Two it was no longer based on one’s actions but rather job title and position that
classified someone as a traitor. War criminals were widely defined through crimes
such as “murder, starvation, enforcing slave labor... selling drugs, abuse, etc.”*"
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Traitors, on the other hand, were thrown into a more vague set of categories legally
summarized in one phrase as “those in China who cooperated with the enemy.”*""

The lines between being a traitor in China's war of resistance against Japan
and being deemed a war criminal were fuzzy at best. What's more, who to try first
was a dilemma — domestic criminals who could destabilize the fragile CCP-KMT
united front, or Japanese who potentially had the power to rise again and continue
the occupation of China? Near the start of the war, on August 8, 1938, the KMT
government had already released a law, Xiuzheng chengzhi hanjian tiaoli (Amended
Regulations for Punishing Traitors) which stated, in part, that passing information to
the enemy or spies, or taking part in leftist activities, was synonymous with being a
traitor, the penalty for which was death. " The KMT might have softened its
position after the war but by no means had the party clarified it. On November 23,
1945 the Nationalist government again released a law, Chuli hanjian anjian tiaoli
(Regulations for Dealing with Cases of Treason) and it classified as traitors many
officials who had worked for or with the Japanese. In its December 6, 1945
promulgation the KMT further defined the legal status of a traitor as “having
participated or conducted activities for a puppet organization or related group; acted
on behalf of enemy or puppet structures, acted in a manner that benefits the enemy
or goes against the benefit of the country....” The subtlety of what constituted an act
that benefitted a puppet organization was vague at best and impossible to delineate
at worst. The whole nature of the hanjian issue was that virtually anyone with any
connection or scant relation to the enemy or any Japanese controlled institution was
inherently implicated.”™* Obviously, for postwar Taiwan this was a dilemma of
enormous consequence. (Postwar Indochina and Korea showed similar difficulties in
regulating these issues in unravelling empires.) Treacherous activities were
characterized as plotting to oppose the nation or disturbing the peace. Black
marketeers, those who proﬂted from the disorder and sold food or juggled financial
specie, were also included A well-known Chinese journalist watching traitors’ trials
in Shanghai remarked that no military person was ever tried as a traitor and that
many “economic traitors” escaped justice by using underhanded methods. Highly
placed local traitors even retained their positions in the village official ranks while
lower echelons were charged.”" The CCP defined traitor more simply as an “enemy
of the people.”

Both the KMT and CCP struggled at the outset with separating the two
categories of criminal activity — collaborator and war criminal — and at times there
was not much of a distinction. In the CCP media the term zhanfan hanjian (war
criminal traitor) frequently occurred as one phrase. Such criminals included the
enemy Japan as well as the wei, the “imposter” Nanjing government officials
presided over by the Wang Jingwei clique, and those Japanese and Chinese
bureaucrats who had staffed the puppet government of the “fake” country of
Manchukuo.*™ An October 20, 1946 memo from the KMT’s Control Yuan, the branch
of government that kept the other four branches in check, detailed notes concerning |
Qiu Niantai’'s comments on whether Taiwanese should be considered traitors or how |
they should be treated. In Qiu’s estimation the Taiwanese had been cut off by
Japanese colonialism and exploitation for the last 50 years and the immediate
postwar was the time the KMT needed to treat them benevolently, to create stability
to bring them back into the embrace of Chinese culture. The way to restore |
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sovereignty to Taiwan was for all provinces to treat Taiwanese fairly and not bear
grudges so that they would wish to return to the mother country. To do this Qiu
suggested all coastal provinces release their Taiwanese brethren charged as war
criminals and/or traitors. The central government, he wrote, has stipulated that
Taiwanese should not be charged as traitors but if matters dictated they could be
tried as war criminals.X™ A follow-up memo from the Minister of Defense, Bai
Chongxi, supported these motions and seconded the idea that Taiwanese should be
afforded more immunity from prosecution because such pursuit was not in China’s
best interest.™" The hanjian issue worried Taiwanese and the discussion did not
abate. A memo dated January 23, 1947 from the Xiamen City (Amoy) Taiwan
Brotherhood Association to KMT officials pleaded that Taiwanese should not be
pursued as war criminals because they were invaded by Japan and occupied for five
decades. After years of resistance they were glad to resume Chinese citizenship and
identity. This memo, sent to the KMT party headquarters, concerned the problem of
Taiwanese legal status and whether such individuals could be charged as Japanese
war criminals, considering their former status as colonized subjects and sudden
change in national status following Japan’s surrender.

The Liminality of Imperial Japanese Postwar Identity

One of the first Taiwanese arrested in Taipei as a war criminal and tried in a
military tribunal on the island by the Chinese was Chen Shuiyun in October 1946.
Chen was a police officer in the Taipei district and was tried for unlawful arrest,
interrogation and causing the death of suspects in his custody. There were seven
similar cases in the Taipei court concerning these sorts of charges. Five individuals
belonged to the police or the colonial administration special police, one was a
military policeman, or kempeitai, one was an assistant to a kempeitai, etc. Chen was
sentenced to death at the end of the trial though it is not clear if the sentence was
actually carried out. One of the other few direct cases in Taiwan involving
Taiwanese was a Chinese policeman from Yilan city who also was tried for unlawful
arrest and the death of two Yilan city residents from a case back dating back to
December 1937. He and his Japanese counterpart were sentenced to several years
in prison for their crimes.®"! There were several other Taiwanese also tried as war
criminals in Taipei and it remains unclear why precisely these cases were pursued
as “war crimes” when similar incidents would have been relegated to a conventional
crimes, or maybe even a traitor trial. In one 1947 case where Huang Liangcheng, a
33 year old, was a translator for the Japanese Kempeitai, and faced charges of
being complicit in the torture of several fellow Taiwanese from an incident in
November 1944. He was given a sentence of ten years.™"' Another war crimes trial in
Taipei in 19470f Liao Zhengquan, 39 years old, was tried with a Japanese colleague
under charges of torture and kidnapping. Liao was given 5 years for charges of
torture but found innocent on the charge of kidnapping. "

Coming to Taiwanese on trial we arrive at the heart of the matter concerning
identity, law and the ultimate demise of Japan’s empire. It is in the gap between
policy and implementation that a critical element of the story lays: the postwar
Chinese grasp of law and justice. Part of the story surrounds the question of whether
immediate postwar Chinese law attained a new international sense of justice? All
the World War Two victors wanted to try Japanese war criminals but what did they
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gain in the legal pursuit of such ends? Further confounding the issue of whom to
pursue as a war criminal was the legal snafu of defining who was Japanese and
Chinese. Oguma Eiji notes that the December 1945 change in the Japanese
household registration (koseki) law confused the situation because it suddenly
reverted a large number of Japanese citizens to their Chinese and Korean legal
identities, instantly stripping them of Japanese rights.*™ In one fell swoop this mass
of colonial humanity was egregiously discharged from the Japanese empire. It was
not, however, until 1947 that Koreans in Japan received legal status as foreigners.
Later with the 1952 San Francisco peace treaty they were given foreign residential
permits.! Japan summarily jettisoned its imperial appendages but that did not mean
that they were accepted elsewhere and very often the barrier of “law” was used to
impede such inclusion.

Just before the end of the war the KMT Ministry of Defense produced a clear
policy outlining how it aimed to deal with Japan postwar, but the matter of Taiwan
developed haphazardly and in fact became reliant upon Japanese assistance.
Among other issues, the plan contained details advocating the need to change the
emperor system and alter the Meiji constitution so that authority rested in the hands
of the Japanese people. The policy stated that to help change Japan meant to
eradicate the politics and education that produced the emPeror—worshipping society,
which included Shintoism and the militarization of society." While the KMT
generated detailed plans for foreign policy toward Japan, the party found it more
difficult to produce a similarly clear vision for its fellow Chinese countrymen on the
island of Taiwan. In trials held under Nationalist jurisdiction before the KMT retreat
to Taiwan in 1949, Nationalists often tried Taiwanese as “Japanese.” Approximately
one hundred and fifty Taiwanese were indicted in military tribunals for BC class
crimes across East Asia and some two dozen were executed. Some Taiwanese,
however, were fortunate to go before more lenient judges and there was little
uniformity in dealing with former colonized peoples — their sentences were more
often than not the result of serendipity instead of policy. In one of the first test cases
where a Taiwanese stood trial as a collaborator the outcome was unusual. Zhuang
Sichuan worked for a newspaper in Wuhan and was found not guilty in a Hubei court
because, the judge said, as a Japanese national Zhuang had to obey orders and
was not responsible for his actions."

The Shibuya Incident

While Taiwanese on the periphery of empire met with a mixed bag of legal
outcomes, in Japan early postwar incidents helped forge a criminal image of former
colonial subjects that may have encouraged Japanese to also see them as war
criminals. As historian Kawashima Shin details, the Shibuya Incident of July 1946 in
Tokyo demonstrated the tortured process of Taiwan’s decolonization and what he
describes as “Japan’s de-imperialization.” Similar to the manner in which charges of
war criminality or collaboration were hoisted on the Taiwanese population from an
outside authority, the KMT, the Taiwanese people did not actually effectuate their
own decolonization but it, too, was imposed by non-native forces." The problems
began on July 14, 1946 when the Japanese Matsuda gang stabbed a Taiwanese
stand owner on the way home through the Shimbashi area. Tensions had already
been running high among mainland Chinese, Taiwanese (Formosans), Koreans and
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Japanese gangs who were all vying for as much of the dwindling economic pie as
they could acquire." In the ensuing police investigation Taiwanese dissatisfaction
led them to riot and protest violently in front of the Shibuya police headquarters.
Shibuya and Shimbashi were the two main black market sections in Tokyo and
thousands of Taiwanese operators had stalls in both areas. The battle in the Shibuya
district between Japanese police officers and newly legally enfranchised
Chinese/Taiwanese nationals quickly escalated into a riot pitting Japanese police
and Japanese armed gangs against the Taiwanese gangs. Though the final count
remains murky, the incident resulted in at least four dead and twenty or so injured,
though conflicting reports suggest possibly hundreds injured.” The Asahi newspaper
reported on July 21 in a headline “police and people from the province of Taiwan
shoot it out leaving 16 casualties.” The argument stemmed from the fact that
during the war many Taiwanese had come to live in Japan as Japanese imperial
subjects but after the collapse of empire their legal status was reduced to that of
aliens, even though they legally belonged to the victorious Chinese nation.

Xu Yuming sees the situation from a different perspective. In his analysis the
Shibuya Incident in Tokyo has less to do with de-imperializing Japan and is more
connected to the Taiwanese spiral downward toward a dictatorship under the KMT
after the February 28, 1947 incident (colloquially known as the 2.28 incident) in
Taiwan.™" While the 2.28 incident exploded on a single day, domestic unrest
throughout the island continued for months. During the instability, the KMT
slaughtered an estimated several tens of thousands of Taiwanese to quell social
disquiet (though many also argue that Japanese nationals made up part of these
numbers as well). Through a series of riots and military “clean-ups,” initially
instigated by the Chinese Nationalist government trying to curtail unlawful sales of
tobacco, a prime source of income for lower wage earning Taiwanese, the incident
was a tragedy of epic proportions for the early history of a new Taiwan. The
February 28 aftermath reflected the wide social chasm between those originally born
in Taiwan under Japanese rule, benshengren in the Chinese language, and those
born on the mainland who arrived after Japan’s defeat, waishengren. (The majority
of waishengren came after the KMT lost on the mainland in 1949.) It also underlined
even more profoundly that the supposed bonds of Chinese ethnicity quickly frayed in
the face of a larger conflict concerning who would rule postwar Taiwan and all of
China. In East Asian this situation was significant because it reflected that
experiences of other Asian groups also bogged down in civil wars with the
disappearance of Japanese imperial rule, or still remain encumbered under re-
imposed European rule such as in Malaya, Indochina and Indonesia. Chinese with a
tainted Japanese upbringing struggled against the more “authentic” Chinese who
were raised in the crucible of war against the Japanese on the mainland and who
had brought the mantle of KMT rule to Taiwan. Xu argues that both the Shibuya and
2.28 incidents reveal a frustrated pattern of not being able to adequately repatriate
imperial populations of Japanese out from Taiwan and Taiwanese out from Japan
with enough speed to avoid political and economic confrontations with the “native”
populations, newly enfranchised in both countries but also newly impoverished by
Japan's sudden downfall.""

The manner and process through which the international community, beyond
the scope of the Tokyo War Crimes Trial, pursued war criminality was at times at
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odds with the new international definitions of justice that Japanese and former
imperial Japanese such as the Taiwanese faced. Unfortunately, the players were
also often more worried about the pragmatics of realpolitik at the time than on the
actual contradictions created by disparate legal systems quickly established to
adjudicate a multitude of crimes throughout Japan’s crumbling empire. The fact that
BC class trials applied an unclear logic to non-Japanese, had vague lines of
jurisdiction, and did not always demarcate between war crimes and collaboration
should cause us to begin to chart new courses for historical inquiry away from an
American-centered approach to East Asian history. Chinese and Japanese
approaches toward war criminals and collaborators also needed to take into account
issues of domestic stability and therefore justice as the end could not always justify
the means for fear of tipping the balance too much. In this manner, as Deokhyo Choi
has pointed out, we need to examine the decolonization of Japan's empire as a
“‘mutually constitutive process that restructures both metropolitan and colonial
societies.”"™ The end of empire in Japan reasonated in East Asia as much as those
reverberations in reverse affected Japan. Foreign policy in East Asia developed
under its own logic and for quite often different reasons than those motivating the
European or American occupiers. More importantly, the legal and political decisions
on which many of these trials were based continue to exert a formative pressure on
how postwar Japanese experienced the destruction of their former empire and how
Taiwanese and Chinese conceived of their early postwar reconstituted position in
East Asia.

Aftermath of the trials

Even though the KMT continually waffled in its own internal policies toward
Taiwanese war criminals, so too did the Japan. The Japanese made half-hearted
attempts when in December 1952 to educate society about creating rest homes for
Korean war criminals, called j5/4y%:, and one for the Taiwanese known as the /Zf14.
These were designed to be places for the former war criminals to reside while they
waited to transit back to their “own” country. The idea of empire, now of course, had
been virtually erased in Japan.* There was a dorm in Nakano, and Murayama in
Tamagawa, Tokyo. Most of the rooms were small but serviceable (about 4.5 tsubo),
some were a bit larger, like a student boarding house of that era. One in Saitama
Prefecture was the largest but all were merely stop gap measures to help the men
transit through Japan to their final destination.™ There was public awareness but less
direct public empathy.

Where the public clamored actively for more input was ironically for
Taiwanese stories of suffering in war crimes trials at the hands of the Allies. At the
same time that the Taiwanese were being transited through Tokyo, copies of their
last wills and testimony were folded into the collection that made it a Japanese
bestseller, known as the T{t42miE= ;, . This edited volume was a collection from
all over Japan’s former empire of last declarations written by Japanese soldiers who
were executed in BC class war crimes trials. The list was by no means exhaustive
but it did indicate that many former Taiwanese soldiers believed of themselves as
imperial Japanese subjects and did not want to have died in vain. Many of their last
writings were included and Japanese upped copies. Lin Jinlong (#£4:[%) was a

Taiwanese military laborer who was tried by the US in Manila and executed on July |




17, 1946. He wrote that it was the destiny of young Taiwanese to die on the field
and “| have sacrificed myself for Imperial Japan and now go to heaven.” " #. (3 A H
AREED B L 24 ) TREANTTL ¢ He wrote to his friends in an April 1946
letter, just after being handed his sentence, that although their assistance had been
futile he appreciated their efforts.™" Li An (Z£27), a Taiwanese military laborer from
Jiayi, was tried in Guangdong. Li penned a will to his father and said rather stoically,
‘| swear that | have not broken any national laws. | have a wife and child, no debts.
Please make sure no one avenges my death "#.Z > TEZA LT ~ —F—TH
NN EROEBRL  RATE 256 ~ AALEOZHELHST -
As with many of the Taiwanese rounded up in Southeast Asia, Lin Jiangshan
(#f}L1lr) was a Taiwanese military laborer executed on Rabaul by an Australian
court. Lin thanked his friends and then wrote that he had given his youth to the
nation and was his body was destined to be spread on the fields of Rabaul “f#l[E|\Z &
\TEDSAERT 27 /37 )IZEEL 1T < . Lin then, in a measure out of character
with many of the Taiwanese last testaments, followed with a separate message in
the Chinese language where he thanked his friends for sending flowers. Their
fragrant odor lessened my loneliness, he wrote. “People are like flowers in that no
two are alike, at their peak they blossom and then fall to the ground in slumber.”™"
Yasuda Muneharu (ZH5%/&) was one of the Taiwanese military laborers put to
death by the UK at Changhi Prison in Singapore. Yasuda had been posted to
Singapore, Sumatra and elsewhere since 1942 and was arrested by the Allies on
suspicion of having committed tortured. “The fact that my destiny has been decided
in this way means that | have become a victim of having carried out my duties,”
Yasuda wrote. He informs his family about his bank account in the Shiminoseki
branch back in Japan and asks that they please take out the money. Yasuda also
asked his brother to carry on the family name.™ These were fall from all the
Taiwanese war criminals rounded up and executed in lesser class war crimes trials
but indicative of their spread around the empire and the fact that they were included
in postwar books to gain sympathy for Japan's lost empire, while failing to gain
solace from the population itself, speaks volumes about the manner in which their
sacrifices are detailed depending on the geography of the narrative.

Conclusion

On October 2, 1950 Chiang Kaishek said in a speech that the real battle the
Chinese Nationalists were fighting was not against the mainland but the Chinese
people struggling against Soviet imperialism. With all the talk of traitors in China,
from 1945 to the end of the civil war, it was probably ironic to the Taiwanese public
to discover that five years after WWII ended traitors were no longer those who had
sided with the Japanese but those that did not side with the KMT after the civil war
had concluded! Chiang announced that history showed that the Chinese might not
have the scientific prowess of the West but their “warm spirituality” allowed them to
protect peace and provide that no invader could ultimately vanquish the nation.”
The longevity of the traitor issue in Taiwan extended to the idea of war criminality as
well because questions of loyalty and responsibility, as they did in the cases of
Germany and Japan, continued to leak well into the postwar. In December 1952
when the PRC announced that there were more Japanese left in mainland China,




the KMT realized it was in a precarious position. After all, the KMT had allowed all its
Japanese prisoners to be freed from Sugamo Prison after the implementing the
August 1952 ROC-Japan Peace Treaty, and were also pushing for those
incarcerated by Australia to be released. Taiwan wished to rest on its laurels as a
benevolent partner to Japan and to employ that relationship to enhance its position
in East Asia and in the world. Its legitimacy was at stake because competition for
jurisdiction over war criminals remained a key issue even into the early 1950s. On
February 12, 1952 a report from Chinese Mission in Tokyo detailed to the Ministry of
Foreign Affairs office in Taipei ideas about strengthening Chinese Nationalist
propaganda in Japan. The report lamented that the Japanese were cognizant of
what was happening to Taiwan but that the KMT needed to connect more with the
Japanese media. “We don’t fund our own propaganda outreach to Japan enough
and we are understaffed,” the report noted. A March 5, 1952 plan for enhanced KMT
propaganda toward Japan explained that there would soon be peace between the
two countries but lingering suspicions were already eradicated. “We need to be
aware of this so we can reap the benefits for ourselves but so that we can establish
a greater East Asian bloc against Communism,” the report espoused. The principles
of Chinese Nationalist propaganda toward Japan should be thus: “since Japan’s
surrender until the signing of the peace treaty we have followed Chiang Kaishek’s
dictum of behaving benevolently toward Japan. The Chinese Nationalist Party did
not take a haughty attitude of a victorious country toward a vanquished one because
our nation’s leader, Sun Yat Sen, said that Sino-Japanese relationship was key to
stability and the future of East Asia, supported by the idea of pan-Asianism. We must
work together to therefore advance this agenda. CCP bandits and Russian imperial
communists plots on the Chinese mainland demonstrate they are Sino-Japan
enemies. We need to make the Japanese come to understand this, that China and
Japan are like lips and teeth, and need to work together and drive out Russian
imperialism.” The Taiwanese secret report detailed that the KMT needed to get
small groups to go around Japan, investigate what was happening and report back.
The KMT called for an increase of Free China institutes and anti-CCP and Russian
movies and articles, with more exhibits in Japan of our products and more cultural
exchange activities.""" KMT plans further expanded when the CCP made its
announcement to repatriate Japanese. On April 27, 1953 the KMT laid out its
principles: to analyze the conspiracy behind this CCP decision and discern whether
the goal is it to hide 5" columnists in the midst of the Japanese repatriates and get
them into Japan? Or to turn Japan “red,” meaning Communist.* [t is clear that the
KMT believed itself to be the true authority for China because it had taken the higher
moral ground on the issue of postwar Japanese war crimes.

Taiwanese war crimes seemingly ended in 1954 with the last repatriations
from Manus island but the legacy, like Japan's imperial hangover, continued. Not
only was the KMT worried about ramping up its propaganda toward Japan in the
early 1950s, when threatened with Communist Chinese moves to repatriate tens of
thousands of Japanese who remained trapped on the mainland, but the Chinese
Nationalist government itself never really came to terms with its own prisoners. The
final sentences for Chinese war criminals convicted in Chinese Communist courts in
1956, in trials with the last Japanese war criminals, were not released until long after
the last Japanese had been. The last three Japanese prisoners, Jéno Hiroshi, Saitd
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Yoshio and Tominaga Juntard, all returned to Japan in April 1964, about six years
after the last prisoner was released from Sugamo prison in Tokyo, but a full decade
before the last KMT prisoners captured by the Communists were let go. The PRC
released its KMT prisoners in seven waves from December 1959 to the last group in
March 1975!"* The last wave was supposed to have returned to Taiwan, since they
were now legally considered Taiwanese but the Chinese Nationalist government
refused the men entry. The Japanese war criminals were eventually released but
those who steadfastly remained loyal to the KMT, and ultimately were discharged as
prisoners from the mainland as Taiwanese citizens, never made it home because the
KMT was too afraid. In 1945 the idea of empire trumped ethnicity and many
Taiwanese were treated as Japanese war criminals. During the 1970s and the height
of Cold War politics Taiwanese identity was once again subordinate to political aims.
Empire might have crafted Taiwan into a postwar state but identity remained in a
state of flux due to both larger political pressures and ambiguity about Taiwan’s own
role in the Japanese empire itself.
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Chinese books to delve into war crimes beyond the Tokyo War Crimes Trial, Guo
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rhe Australian Government’s Pursuit of Korean and Formosan ‘Japanese’ War Criminals

Dean Aszkielowicz

The Australian government was an enthusiastic participant in the post-war prosecution of
Japanese Class B and C war criminals. Almost a thousand war criminals faced Australian
military courts between 1945 and 1951. Around a hundred of those convicted were former
Japanese colonial subjects of Korean or Formosan origin that had served in the Japanese
‘military during the war. Japan lost its empire immediately after it surrendered to the Allies in
1945 and Korean and Formosan ‘Japanese’ subjects had their nationality restored to that of
their country of origin. Nonetheless, the Australian government continued to regard war
criminals of Korean and Formosan origin as Japanese subjects for the duration of their
prosecution and imprisonment, since they had been at the time of their crimes. Some argued
that the prosecution and imprisonment of war criminals of Korean and Formosan origin was
unjust because it failed to recognise the difficult circumstances that colonial subjects serving
in the Japanese military were in. The Australian government maintained its position on the
Korean and Formosan war criminals until they were released from prison in the late 1950s,
despite being under diplomatic pressure from the Japanese, Korean and Nationalist Chinese
governments to change its stance on the war criminals at various times in the late 1940s and
early 1950s. The government maintained that these war criminals needed to be punished for
their crimes, regardless of the circumstances of their nationality. When the government did
eventually show leniency to the Koreans and Formosans and release them, it was in line with
leniency shown to all ‘Japanese’ war criminals and was for diplomatic gain, rather than

acknowledgement of the war criminals’ claims of injustice.

Dean Aszkielowicz received a PhD in History and Asian Studies from Murdoch University in
2013. His thesis, After the Surrender: Australia and the Japanese Class B and C War
Criminals, 1945-1957, traced the political, social and diplomatic context of the Australian
government’s pursuit of Japanese war criminals after the Second World War. Aszkielowicz is
currently part of an Australian Research Council funded project that is examining the
repatriation and release of Japanese war criminals throughout Asia. His work on Japanese
war criminals includes the article ‘Repatriation and the Limits of Resolve: Japanese War

Criminals in Australian Custody’, Japanese Studies, Vol. 31, Issue 2, September 2011.
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Australia’s Pursuit of the Formosan and Korean ‘Japanese’ War Criminals
Dean Aszkielowicz

Murdoch University

Japan surrendered in August 1945 and was subject to U.S. led Allied Occupation
until the San Francisco Peace Treaty was enacted in April 1952. Immediately
following the surrender of Japanese forces around Asia, the victorious Allies arrested
thousands of Japanese soldiers, sailors and civilians on war crimes charges.
Twenty-five senior Japanese officials were convicted as Class A war criminals, at the
Tokyo War Crimes Trial, a multinational tribunal, held in Japan between 1946 and
1948." Roughly 5,700 other Japanese of lower ranks in the military or in civilian roles
associated with the Japanese war effort were prosecuted as Class B and Class C
war criminals. These trials were conducted by seven allied countries, the United
States, the United Kingdom, the Netherlands, France, China, the Philippines and
Australia, between September 1945 and April 1951. The prosecuting countries acted
in loose co-operation with each other, but the trials were conducted as national trials
rather than multinational, according to each country’s own war crimes laws and
procedures. Prosecutions were held at venues around the Pacific and in parts of

Asia, usually at locations where Japanese forces had surrendered. Convicted

' For details of the Tokyo trials see Timothy Maga, Judgment at Tokyo: The
Japanese War Crimes Trials, Lexington, Kentucky, University of Kentucky Press,
2001; Yuma Totani, The Tokyo War Crimes Trials: The Pursuit of Justice in the
Wake of World War Two, Cambridge, Massachusetts, Harvard University Press,
2008; Richard Minear, Victor's Justice: The Tokyo War Crimes Trial, Princeton, New
Jersey, Princeton University Press, 1971; N. Boister and R. Cryer, The Tokyo
International Military Tribunal: A Reappraisal, New York, Oxford University Press,
2008; Timothy L.H. McCormack and Gerry J. Simpson (eds), The Law of War
Crimes: National and International Approaches, The Hague, Kluwer Law
International, 1997.
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prisoners were either executed or held at or near the place of their conviction before
being returned to Japan in the early 1949to complete their sentences in Sugamo
Prison, Tokyo and they were eventually all released by 1958. Australia was a leading
participant in the investigation of war crimes and prosecuted almost a thousand
Class B and C Japanese war criminals.

A number of the Japanese war criminals who faced Allied courts were not
ethnically Japanese, but were former Japanese colonial subjects of Korean or
Formosan origin, who had been served in the Japanese military. Japan had
colonised Formosa in 1895 and Korea in 1910. After the outbreak of war with the
Western powers in December 1941, Japanese forces occupied large territories in
Southeast Asia, adding millions more people to the formal Japanese empire. When
Japan surrendered, it immediately lost control of all of its colonial possessions, not
just those acquired after 1941. Though Taiwan and Korea were freed from Japanese
rule, however, 319 former colonial subjects were convicted as war criminals by the
Allies in the Class B and C prosecutions.? All of the Allied courts considered these
war criminals to still be Japanese and they were punished in the same way other
Japanese war criminals were. The view among the Allies was that at the time of their
offences, the war criminals had been Japanese subjects and therefore would be tried
as Japanese subjects. In representations to the Allied governments, Taiwanese and

Korean officials indicated they considered the prisoners victims of Japanese

2 Utsumi Aiko, ‘The Korean guards on the Burma-Thailand railway’, in G.
McCormack and H. Nelson (eds), The Burma-Thailand railway, Allen & Unwin, St
Leonards, N.S.W., 1993, p. 134. Utsumi Aiko has written extensively in Japanese on
Korean prisoners. Her major work on this subject is Utsumi Aiko, Chosenjin BC-kyu
Senpan no Kiseki (Why Was Kim Tried?: The Trajectory of Korean Class BC War
Criminals), (Keiso Shobo, 1982). For the content of this book see Yuma Totani,
‘Review of Kimu wa Naze Sabakaretanoka: Chosenjin BC-kyu Senpan no Kiseki
(Why Was Kim Tried?: The Trajectory of Korean Class BC War Criminals), by
Utsumi Aiko’, Social Science Japan Journal, (2010), 13, 1, pp. 174-176.




imperialist expansion, caught in circumstances beyond their control and therefore
due some special consideration when it came to judging their alleged offences.

The focus of this article is on diplomatic discussions about the 100 or so
Korean and Formosan ‘Japanese’ war criminals who were convicted in Australian
war crimes courts. The Korean, Nationalist Chinese and Japanese governments
lobbied the Australian government for special treatment for these prisoners after their
conviction. Australia held eighty-seven Formosan prisoners; more than the other
Allies. As early as 1947 the Nationalist Chinese government indicated that it viewed
these prisoners as its responsibility and sought to have them transferred to Taiwan.
This did not eventuate but the governments of both Taiwan and the Republic of
Korea again raised the issue throughout the 1950s. Though Australia held far fewer
Koreans than Formosans, Korean diplomatic pressure over the prisoners was
vociferous and was significant in building anxiety around the issue. The Japanese
government never really wanted to take responsibility for Korean and Formosan
prisoners but when all war criminals were sent back to Japan between from where
they had been tried between 1949 and 1953, the Korean and Formosan ‘Japanese’
were sent back also. On several occasions the Japanese government raised legal
and humanitarian arguments to claim that Formosan and Korean prisoners should
be released by the Allies and allowed to return to Formosa and Korea. Officials
argued that foreign nationals could not be imprisoned under Japanese law, and that
their suffering was greater than that of other convicted war criminals held in Japan
because they were far from their homelands and families. Neither legal nor
humanitarian arguments swayed the Australian government, nor any other convicting

country, and the Formosan and Korean prisoners did not receive any special
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clemency. They were convicted, repatriated to Japan and released along the same
timeline as their Japanese counterparts.

For the most part, the Korean and Formosan ‘Japanese’ war criminals
convicted by Australia were guilty of their crimes. The decision to treat them as
‘Japanese’ was a pragmatic one that allowed justice to be served. On the other hand,
however, former colonial subjects not facing war crimes charges were regarded by
the Allies as liberated people and victims of Japanese aggression. This apparent
contradiction led to a feeling of injustice on the part of the war criminals and to
lengthy diplomatic exchanges among the governments concerned. Australia and
other prosecuting countries appeared to challenge the sovereignty of the Taiwanese
and Korean governments by failing to distinguish between former colonial subjects
and mainstream Japanese prisoners. For Australia, retaining custody of Formosan
and Korean prisoners made it necessary for the government to deal with some of the
complex politics of decolonising Asia. The issue of Korean and Formosan war
criminals also forced the Australian government to acknowledge, whether implicitly or
explicitly, that the Second World War in Asia could not be viewed solely through the

prism of Allied participation in the conflict.®

The Australian War Crimes Trials

The Australian government maintained a particularly determined stance on Japanese
war criminals from the closing stages of the war until the early 1950s. Australia’s
pursuit of Japanese war criminals began in 1943 when Sir William Webb, who would

later be appointed as president of the Tokyo War Crimes Trial, was commissioned by

? Historian Utsumi Aiko has also noted the failure of the Allied war crimes trials to
account for Japanese imperialism in Taiwan and Korea, Utsumi Aiko, ‘The Korean
guards on the Burma-Thailand railway’, in G. McCormack and H. Nelson (eds), The
Burma-Thailand railway, Allen & Unwin, St Leonards, N.S.W., 1993, p. 127-138.
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the government to undertake an investigation into alleged Japanese war crimes.*
When Japanese units began surrendering in 1945, Australian investigations gained
further momentum and thousands of Japanese soldiers, including Formosans and
Koreans, were classed as war crimes suspects. As Australian prisoners of war were
liberated from Japanese camps, reports of atrocities committed by Japanese units
during the war began to feature in the Australian press, especially during September
1945. Community sentiment and the mood of senior Australian government officials
favoured swift and comprehensive justice for war crimes committed by the
Japanese.®

In October 1945, the Australian parliament passed the Australian War Crimes
Act 1945, which created the legal framework for Australian trials. The British
government had offered to allow Australian trials to be held using its legal instrument,
the British Royal Warrant, which could have been applied to Commonwealth
countries also, but the Australian government chose to create legislation of its own
and to hold Japanese war criminals to account under Australian law. There was a
sense that perpetrators of crimes that had incensed the Australian community should
be punished by Australian law.®

Trials began in November 1945. In the first few months, tribunals were held at

Wewak in New Guinea, on Morotai in the Netherlands Indies, and in Labuan and

Rabaul in Borneo. These early prosecutions coincided with the first US trials;

* Sir William Webb, ‘A Report on Japanese Atrocities and Breaches of the Rules of
War 1944, NAA, Canberra A10943, 1580069.

> See for example the speeches of prominent Australian Minister for External Affairs
H.V. Evatt, Australia in World Affairs, Sydney, Angus and Robertson, pp. 141-146.
For press reaction see for example Rohan Rivett, ‘War Correspondent Indicts
Japanese POW Authorities’, The Argus (Victoria), 15/9/45, p. 8. Rivett later went on
to produce a book, Behind Bamboo, Ringwood, Victoria, Pengum Books, 1946.

® Caroline Pappas, ‘Law and Politics: Australia’s War Crimes Trials in the Pacific
1943-1961", Unpublished PhD Dissertation, Australian Defence Force Academy,
UNSW, 2001 pp. 28-35, 42-43.
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Australian trials were thus at the forefront of the Allied prosecutions. In March 1946,
trials began in Darwin, scene of the most destructive Japanese wartime air raid on
an Australian target, which had taken place in February 1942. The Darwin hearings
were a public-relations disaster for the Australian government, so much so that they
lasted less than two months, and war crimes trials were never held on mainland
Australian soil again. The public responded angrily to what was perceived as light
sentencing in the Darwin trials.” Progress at other Australian courts was steady in
the first twelve months. Further Australian trials were held at Singapore in 1946 and
Hong Kong in 1947.

Australian prosecutions slowed in 1948 as shortages of legal personnel and
other logistical problems emerged.? By June 1948, 270 cases had been heard
across all Australian venues. Thirty-five cases were ready and awaiting trial and a
further 125 were open for investigation; officials estimated that to hear all of these
cases would have taken roughly another two years.? At this point, Hong Kong was
the only Australian trial venue still open, but the Hong Kong venue was only
available until August that year, as the lease on the premises was due to expire. All
UK trials had ended in March 1948, meaning that Australia was the only country
pursuing war crimes in Hong Kong at this stage. The Australian government was
informed that it would be impossible to secure another venue in Hong Kong once the

current premises became unavailable. The government investigated the possibility of

" A full list of sentences including those handed down at each venue is in ‘Japanese
War Criminals Charged Under the War Crimes Act 1945 by Australian Military
Authorities 30 Nov 1945 to Apr 1951 Against Whom Findings and Sentences were
Confirmed’, NAA, Melbourne, MP927/1, A336/1/29. For Darwin coverage see ‘Mr
Forde to Investigate Darwin Trials’, 21/3/46, The Canberra Times, p. 2; ‘The Darwin
Trials’, 19/3/46, The Sydney Morning Herald, p. 2; ‘Vicious Japanese Evidence at the
Darwin Trials’, 21/3/46, The Cairns Post, p. 1; ‘Demands for Sterner Darwin Trials’,
18/3/46, The Sydney Morning Herald, p. 3.

® Pappas, ‘Law and Politics’, p. 59.

% ‘Cabinet Agendum Item 1471, 14/6/48, NAA, Canberra, 5490451, pp. 1-2.
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holding trials in occupied Japan, but in a further setback, U.S. authorities ruled that
this option was out of the question.°

In wanting to continue trials at this stage, Australia was at odds with the other
Allies. At the end of the war, Japan had been viewed by all of the Allies as a former
enemy that needed to be held to account for the war.!" Moreover, the governments
of Australia and its allies were concerned that Japan could one day rise as a military
power again and threaten security in the Pacific.'? From 1947 onwards, however, the
Western democracies began to regard Japan as a possible ally in the Cold War. The
Australian government was slow to embrace this new direction for Japan, believing
security in the Cold War and potential economic advantages should not come at the
cost of reckoning with Japanese militarism." By 1948-1949, however, the
government found it hard to find support from its major Allies for further punitive
measures against Japan, including war crimes frials.

If it was to press on with war crimes trials, the Australian government would
need to do it without the full support of its major allies. Throughout 1949 the
Australian Labor government showed little sign that it might abandon plans for trials

in order to fall in line with the new direction its Allies were taking on Japan. The

' Chief of Legal Section - Memo for Record, February 1950, Decimal 290-12-04-06,
SCAP Legal Section, National Archives and Records Administration (hereafter
NARA), Washington DC, RG331, Box 1435; ‘Department of Army (New Liberal
Government) Cabinet Briefing on Actions Taken by Previous Government —
Appendix A’, January 1950, NAA, Canberra, 1334903.

" Initial Post Surrender Policy for Japan 29 August 1945, in Supreme Commander
for the Allied Powers, Government Section, Political Reorientation of Japan
September 1945 to September 1948 (hereafter PROJ), Vol. Il, Greenwood
Publishing Company, Westport, Connecticut, 1970, pp. 423-426 and Peter Duus,
Modern Japan, Boston, Houghton Mifflin, 2" ed., 1998, pp. 253-273.

12 Christopher Waters, ‘War, Decolonisation and Post-war Security’, in David
Goldsworthy (ed.), Facing North: A Century of Australian Engagement with Asia,
Melbourne, Melbourne University Press, 2001, pp. 106-118.

'* Richard Rosecrance, Australian Diplomacy and Japan 1945-1951, Parkville,
Victoria, Melbourne University Press, 1962, p. 103; Waters, “War, Decolonisation
and Post-war Security’, pp. 118-121.
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government undertook discussions with U.S. authorities in Japan to ensure they

| realised that Australia intended to continue trials and to make sure the U.S. did not
release war crimes suspects held on Australia's behalf in Sugamo Prison. U.S.

‘ officials were impatient with Australia’s desire for more trials but they could not
prevent trials from going ahead under Australian law outside Japan. The Australian

| Labor government lost the federal election in December 1949, but the incoming ‘
Coalition government of Robert Menzies promised to continue trials. Finding another
trial venue was difficult but the Coalition built on earlier investigations into a location
by the Labor government and selected a new venue at Manus Island, New Guinea."
The trial program was rejuvenated and prosecutions began again in June 1950.
Twenty-six further trials were held. Prosecutions ended in April 1951, bringing all

l Australian trials and in fact all Allied prosecutions of Japanese war criminals to a
close.

Those prosecuted on Manus were imprisoned in the Manus war criminals

compound, joining other Japanese war criminals who had been convicted by

. Australian courts elsewhere and had been moved to Manus by March 1949. The war
criminals were used as labour to complete an Australian naval base.'” All the

convicted criminals were eligible for remission of sentence under Australian

regulations, but not parole. They could only get off Manus Island if their sentences

14 ‘Memo to Department of External Territories’, 21/2/50, National Archives of

Australia (hereafter NAA), Canberra, 1550/7 Part Two; Commonwealth of Australia,
Parliamentary Debates, House of Representatives, Vol. 206, 24/2/50 ‘Prime Minister
Menzies February Speech in Parliament’, pp. 101-102; ‘Coalition Cabinet Agendum

on Continuation of War Crimes Trials’, January 1950, NAA, Canberra, 1334903;

‘Chief of Legal Section - Memo for Record’, February 1950, Decimal 290-12-04-06,

SCAP Legal Section, National Archives, Washington DC (hereafter NARA), RG331,

Box 1435.

15 pappas, ‘Law and Politics’, p. 81; ‘Japanese War Criminals — Manus Island: An

Earlier External Affairs Document Is Also Attached Including Notes on the Value of

the Manus War Criminals to the Navy’, 26/5/52, 10/7/52, NAA, Canberra, A1838, |
3103/10/13/2, Part 2. |




expired, after which they were returned to Japan as free men, or if they required

extensive medical treatment, which they received after transportation to Japan. Fifty
war criminals convicted by Australian courts in Singapore and Hong Kong did not go i
to Manus, but instead remained in prisons in Hong Kong and Singapore, before

being repatriated to Japan in 1951 along with prisoners convicted in British courts, to

|
|
serve out their time in Sugamo Prison."® |‘
|
Early Discussions over the Return of the Korean and Formosan War Criminals ‘ :i
The first approach by a foreign government to Australia on behalf of prisoners of ‘ !l
disputed nationality came in December 1947. The Nationalist Chinese government |i
requested the Australian government to repatriate Formosan prisoners to Taiwan, I
simply on the grounds they were not Japanese.17 The Australian government refused,
stating that the prisoners were Japanese at the time of their conviction and therefore |
would be treated as such for the entirety of their sentence. In the early diplomatic
discussions, it was clear that Australian officials saw little reason why the nationality |
of the prisoners should make any difference and their Chinese counterparts could
see little reason why it would not make some difference. Despite the divergent views

and rigid Australian policy, the Chinese embassy in Canberra did receive some i
encouragement at this early stage. In reply to the embassy request of 1947, an ‘
Australian External Affairs official enquired whether, if there were to be repatriation, ‘\

the Chinese government would ensure that sentences were carried out.'®

There was
no indication that a transfer to Taiwan was likely, but evidently some in External

Affairs entertained the possibility at this early stage. It seems that any possibility of |

16 ‘Cabinet Agendum No. 347’, September 1952, NAA, A1838, 3103/10/13/2 Part 4 { |

"7 ‘Cabinet Agendum No. 347 — Korean and Formosan Prisoners’, September 1952, ‘
NAA, A1838, 3103/10/13/2, Part 4. .
'® External Affairs letter, 24/3/48, 273128
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returning the prisoners to Taiwan was extinguished when the Chinese embassy
failed to reply to the request from External Affairs for details of potential supervision
arrangements in Taiwan. ™

The matter arose again in July 1951 when the Chinese embassy in Canberra
contacted Department of Territories to ask for special consideration for the Formosan
prisoners. The embassy contacted External Affairs shortly after, asking for details of
the Formosans' sentences and release dates. The reply from External Affairs
included general details about the prisoners but no schedule for remission of
sentences. During these discussions External Affairs pointed out to the Chinese
embassy that requests for special consideration for the Formosan prisoners might be
used by the Japanese government as a precedent for the release of other Japanese
war criminals and that the Australian public was sensitive to this danger.?° The
exchanges were not hostile and the embassy was later provided with a formula for
calculating the approximate date of release.?' There were also direct representations
by the Chinese to the Australian navy, who were in charge of the prisoners on
Manus Island.??

In November 1951, External Affairs confirmed that seventy-four Formosan
prisoners remained on Manus Island.?* By then, a number of Formosans had left
Manus, and three had died in captivity. Nine prisoners had been due for release.
Toyoda Kokichi was flown back to Japan on 22 February 1948, a month after the

expiration of his sentence. Fujimoto Yoshio, Fujita Yoshio, Nagayoshi Seiichi,

'® External Affairs Note Formosan War Criminals at Manus, 12/11/51, 273128

29 ‘External Affairs - Record of Conversation with Chinese Charge d’Affaires’, 9/11/51,
NAA, Canberra, A1838, 273128

1 Memo for department of territories, 7/9/51, 273128

%2 ‘Protocol note external affairs’ 12/11/51, 273128. See also Chinese Embassy
request for Releases, 18/9/51, 273128

%% ‘External Affairs - Record of Conversation with Chinese Charge d'Affaires’, 9/11/51,
NAA, Canberra, A1838, 273128.
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Okamoto Shozo and Tomibayashi Teruo left in March 1949 on S.S. Westralia.
Tanaka Kunio left on S.S. Eastern Saga on 31 January 1951. Takami Tsuneo and
Takemaga Shigematsu left on S.S. Nankin on 22 March 1951. Toyoka Eijiro was
flown to Japan on 22 February 1948 for medical treatment. He absconded from
hospital in November. Kaneshige Yoshio, Yokota Kinzo and Yoshikawa Tatsuniko all
died while on Manus Island in 1948 and 1949.*

The tone of inquiries from Taiwan on behalf of the prisoners varied. Petitions
from families or grass roots political groups in Japan were common, and the situation
appears to have been similar in Formosa.?® The Nationalist Chinese government in
Taiwan informed External Affairs in November 1951 that it had received petitions
from the families of war criminals, requesting their repatriation.”® This was a very
similar diplomatic action to that taken in 1952 by Japanese officials, who claimed that
public pressure was forcing them to represent the war criminals’ interests in
discussions with the Australian government.27 Information about conditions on
Manus was scarce, and in February 1952, the Australian Mission in Tokyo contacted
the Australian government requesting information on how the prison was run.?® The
Mission enclosed a copy of a November 1951 Formosan newspaper article

forwarded by the British that claimed cruelties were being committed against

4 ‘Appendix A to 1951 letter updating previous correspondence from 1948, 12/9/51,
273128. Note: the names used in this list do not appear to match the trial records in
all cases.

% For release campaigns in Japan see Sandra Wilson, ‘Prisoners in Sugamo and
Their Campaign for Release, 1952-53’, Japanese Studies, Vol. 31, Issue 2,
September 2011, pp. 171-190.

26 External Affairs - Record of Conversation with Chinese Charge d'Affaires’, 9/11/51,
NAA, Canberra, A1838, 273128.

" ‘Memo from Japanese Foreign Minister to Australian Government’, 10/7/52, NAA,
Canberra, A1838, 140817.

28 ‘Excerpt from Ai No Hikari’, January 1952, NAA, Canberra, A1838, 3103/10/13/2,
Part 2.
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Formosan prisoners and referred to the efforts of the Taiwan Youth Cultural
Association on their behalf:

Five years have elapsed since the conclusion of the 2" war and more than

four scores of Formosan war criminals are still being kept at the ‘Detention

Camp For War Criminals’ at Manus Island an Australian island possession,

the objects of various sorts of cruel treatment. As the Formosans concerned

were conscripted into military service by force, the Taiwan Youth Cultural

Association sends an appeal to the UN through... for the cause of justice to

effect the release of such prisoners to permit them to return to Formosa.?*
The Chinese embassy also wrote to the Australian government in March 1952 asking
for remission of sentence for Formosan prisoners on the grounds that several
significant Japanese war criminals had recently received clemency, though the
embassy officials did not mention which released war criminals they were referring to
in particular.*

The Australian government was not the only prosecuting country to feature in
these early discussions on behalf of the Korean and Formosan prisoners. The Social
Welfare Society for Residents of Great Korea in Japan, contacted U.S. Occupation
officials in Japan in June 1950 and outlined the activities of the group. The group had
been created on 10 January 1949 with permission of the Public Welfare Ministry of
the Japanese government and ran two relief houses, was committed to assisting in
the education of Koran children, stabilisation of Korean lives in Japan and creating

jobs for those Koreans living in Japan. The letter was a request for fifty Koreans to

% ‘Mission Letter and Article from Hsin Sheng Pao’, 19/2/52, 273128
%0 “Chinese Embassy to External Affairs’, 25/3/52, NAA Canberra, 273128.
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be released into the organisation’s care, who were prepared to accept responsibility

for their supervision.*'

Article 11 and Further Diplomatic Dimensions
In the early 1950s, convicted war criminals being held in locations around Asia, such
as British and Dutch colonies, were repatriated to Japan either as a result of
diplomatic discussions with Japanese officials or due to economic or logistical
imperatives. They joined the prisoners convicted by U.S. courts in Sugamo prison,
Tokyo. Sugamo was under the control of the U.S. led occupation, specifically, US 8"
Army, until April 1952. The San Francisco Peace Treaty was enacted in April 1952,
which ended the Occupation, returned sovereignty to Japan and in the process
transferred Sugamo into Japanese control. This did not, however, mean that Japan
assumed control of the war criminals’ sentences. Article 11 of the treaty specifically
referred to war criminals and stipulated that decisions on the fate of convicted
criminals remained the prerogative of the Allied governments that had prosecuted
them, even after full sovereignty returned to Japan. Article 11 stated:
Japan accepts the judgments of the International Military Tribunal for the Far
East [the Class A trials] and of other Allied War Crimes Courts both within and
outside Japan, and will carry out the sentences imposed thereby upon
Japanese nationals imprisoned in Japan. The power to grant clemency, to

reduce sentences and to parole with respect to such prisoners may not be

31 ‘Cho Sung-Ki — SCAP Legal Section’, 26/6/50, RG331 SCAP Legal Section Law
Division Parole Board Documents 1946-51, Chinese, Dutch and American
Convictions to Parole Office memo, Box 1392, IMG_4038.
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exercised except on the decision of the Government or Governments which

imposed the sentence in each instance, and on recommendation of Japan.*?
Earlier drafts of the same article had suggested different arrangements, including a
provision for decisions to be shared with the Japanese government. At the
suggestion of Great Britain and Australia, Article 11 was changed, removing Japan's
role in altering the sentences of war criminals and substituting only the power to
‘recommend’ clemency.®

Article 11 and the Peace Treaty changed the dynamic of the discussions
around all war criminals, including those of disputed nationality. There was no legal
apparatus or separate diplomatic agreement that accompanied the treaty that

compelled convicting countries to release prisoners or for those holding prisoners

away from Japan to repatriate. Japan had been restored to the community of nations,

however, and Japanese diplomats began to pressure the convicting countries for
more lenient terms on war criminals. The way the prosecuting countries responded
was mixed. In the case of the Nationalist Chinese, the treaty immediately led to the
release of eighty-eight Japanese war criminals convicted in their courts in August
1952,
Along with the hope that Koreans and Formosans might benefit from the

diplomatic pressure applied by Japan on behalf of the war criminals, there was also
some interest in a potential legal problem that the treaty seemed to have created,

that might work in favour of the Koreans and Formosans. To some extent it

% Article 11, Treaty of Peace with Japan, in John M. Maki (ed.), Conflict and Tension
in the Far East: Key Documents, 1894-1960, (University of Washington Press,
Seattle, 1961), pp. 136-37.
% Sandra Wilson, ‘Prisoners in Sugamo and Their Campaign for Release, 1952-53’,
Japanese Studles (September 2011), 31, 2, pp. 171-90.

* ‘Cabinet Agendum — Release of war criminals by Nationalist China’, 20/8/52, NAA,
Melbourne, MP729/8, 66/431/23 Part 2.
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appeared that the wording of Article 11 provided scope for Japan to only accept the
sentences of Japanese nationals. British officials initially were concerned that Article
2 of the treaty, in providing for renunciation of Japanese interests in Formosa and
recognition of Korean independence, had removed the Japanese nationality of the
prisoners and that now perhaps the Japanese did not have the ability to hold Korean
and Formosan prisoners.35 The Japanese government raised the matter with the
British in April 1952 and were clearly of the mind that the non-Japanese war
criminals should be released.*® After consideration, the British position was that the
Japanese had ‘got their international law wrong’. The Koreans and Formosans did
not automatically lose their nationality because they had a racial connection to a
transferred territory. Furthermore, if the Korean or Chinese governments sought to
confer nationality on the war criminals, they would become dual nationals and under
the treaty would still be able to be held by the Japanese in Sugamo.®” On 27 June
1952 the Foreign Office circulated the UK views to Washington and the
Commonwealth countries, reiterating that the determining factor was that these men
held Japanese nationality at the coming into force of the peace treaty.38 The U.S.
shared this view, but argued that the important point was not the date of the treaty
but the date that sentence was passed.*®

The Allies were in agreement that the existing policy on the disputed
nationality prisoners was not invalidated by the treaty, but the complex nature of the
terms of imprisonment of the Koreans and Formosans was obvious. They were not

Japanese but were considered Japanese nationals in the treaty and they resided in a

% War Criminals of Nationality other than Japanese, 8/5/52, FO 371-99516.

% British Embassy letter, 28/4/52, UK archives, FO371-99516.

37 Pilcher to Tokyo, 10/5/52, UK archives, FO371- 99516.

3 Foreign Office to Washington, 27/6/52, UK Archives, UK archives, FO371-99516.
% Washington to Foreign Office, 27/6/52, UK archives, FO371-99516.
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Japanese prison, but were not under Japanese control. The legitimacy of this
arrangement was tested not only in diplomatic discussions but also in the Japanese
legal system. A case was brought before the Japanese courts in July 1952 on behalf
of thirty disputed nationality prisoners that tested the Japanese government’s right to
hold these prisoners.*® The Japanese government’s legal counsel contended that the
prisoners should be treated as Japanese nationals for the duration of their sentence,
and the court case was ultimately unsuccessful from the point of view of the
prisoners.

Though the Japanese legal counsel argued that the prisoners should retain
their Japanese status for the duration their sentence, other actions indicate the
Japanese government did not want anything to do with these prisoners, who were
now really foreign nationals. When Formosan and Korean soldiers were demobilised
after the war they had not been treated as Japanese citizens by the Japanese
government and were not considered eligible for military pensions or financial aid.*'
There is also some suggestion that the Japanese government was under pressure
from the Korean government, who viewed the Japanese as unlawfully detaining
Korean nationals as war c:riminals.4é For Japanese officials, the Korean and
Formosan war criminals also provided an opportunity to question Allied war crimes
justice and appeal for clemency for some of the convicted war criminals, without

directly raising the issue of the justness of the trials. Japanese officials requested a

% ‘Cabinet Agendum No. 347 — Korean and Formosan Prisoners’, September 1952,
NAA, A1838, 3103/10/13/2 Part 4; Minister of External Affairs and Minister for Army,
‘Cable from External Affairs to Australian Mission in Tokyo’, 23/6/52, NAA, Canberra,
NAA, A1838, 140815. See also Utsumi Aiko, trans. Mie Kennedy, ‘Korean “Imperial
Soldiers”: Remembering Colonialism and Crimes Against Allied POWSs’, in Takashi
Fujitani, Geoffrey M. White, Lisa Yoneyama (eds), Perilous Memories: The Asia-
Pacific War(s), Durham, N.C, Duke University Press, 2001, p. 209

1 Utsumi, ‘Korean “Imperial Soldiers’, p. 200.

*2 *Supplement to recommendation for clemency for war criminals of Korean origin’,
13/10/52, NAA, Melbourne, MT1131/1, A336/1/17, 3250205.
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|
pardon for nineteen Koreans and Formosans held by the British government and ‘
made similar overtures to the Australian and Dutch governments.** On a similar

|
matter, the Japanese Foreign Ministry recommended to the Australian government |

that five prisoners of Korean origin who had been repatriated by the Australian .

\
government as special cases due to illness should be released from Sugamo !
prison.** While the Japanese government had accepted the Allied position on the ‘
nationality of the prisoners, they were also still agitating for their release. Australia ‘
and the other Allies remained resolute in their stance on the Korean and Formosan |
prisoners being ‘Japanese’ and the peace treaty and the impetus that it gave
Japanese diplomats did little to change their minds. |

The interest shown in the war criminals both through the courts and diplomatic 1
channels had one undesirable outcome for the Korean and Formosan war criminals.
Australian officials were in close discussion regarding potential repatriation of war
criminals from Manus Island to Japan throughout late 1952 and early 1953. The
negotiations were protracted and one of the holdups was Australian government
uncertainty over whether Japan would ensure that prisoners completed their
sentence. This was partly based on lingering mistrust of Japan and some perceived
ambiguity in the peace treaty. A certain amount of Australian unease, however, was

directly related to the Japanese requests for the release of Formosan and Korean

prisoners. Repatriation did go ahead in August 1953, but only after the Australian

government sought extra assurances from Japan that prisoners would not be

released unless on the orders of Australian authorities.*®

*® Koreans and Formosans Sentenced as War Criminals, 31/7/52, UK archives, \

540371-99516; British Embassy Tokyo, 11/8/52, UK archives, FO371-99516. 7 |
Ibid.

%5 ‘External Affairs to Australian Embassy in Tokyo Regarding the Repatriation of !

War Criminals’, 7/7/53, NAA, Canberra, A1838, 246874, ‘Cabinet Minute Decision ‘

|

\
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After the initial activity after the peace treaty was enacted, diplomatic
representations on the issue were again made near the end of 1953, this time by the
Korean government that was becoming increasingly interested in the war criminals.

On 27 November 1953, the Korean government contacted the UK foreign office and .
requested that although the government did not question the original frial verdicts or l‘
|

the arrangements of the peace treaty, they would like the UK government to consider }
offering clemency to the Koreans. The UK government advised the Korean 1
government that the eleven Korean men convicted in British courts were considered
Japanese nationals and that they would not receive special consideration for
clemency.*® The Korean government requested that if the prisoners were not to be
released then could they be repatriated to Korea. Britain declined this request also.
Evidently, the issue was becoming slightly heated as after repeated Korean requests,
a British official commented in May 1954 that he would let the Korean minister ‘cool

off’ before again declining the request.*’

There were only eleven Korean prisoners
under British control, though the Korean government believed there were twenty-five,
but six of them were convicted by Australian courts and a further eight had been
released.”® At play, however, was the fact that they had committed crimes in relation
to prisoner of war camps and British officials feared a back lash from former POWs
who remained bitter about Korean guards.*® These exchanges illustrate the
divergent views on the war criminals. The Biritish felt there was no legal basis either

in the war crimes courts or the treaty to regard the prisoners differently and the

Koreans by this stage seem to agree. Their appeal for clemency from the Koreans

No. 731’, 2/7/53, NAA, Melbourne, MP729/8, 452815; ‘Cabinet Agendum No. 347’,
September 1952, NAA, Canberra, A1838, 140817.

“® Reply to Parliamentary question, 9/2/54, UK archives, FO371-110514.

7 War criminals of the Korean race, May 54, UK archives, FO371-110514.

*® Draft briefing, UK archives, 26/4/54, FO371-110514.

“? Note From Crowe, 7 May 54, UK archives, FO371-110514.
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seems to have been based solely on their nationality being grounds for lenient
treatment, but the view in the UK was not only that their nationality was irrelevant in
legal terms but that it may in fact be a contribution to the case for not showing them
leniency, given how the Koreans were viewed by British POWSs.

While the early representations from Taiwan appear at least partly driven by
community interest, in Korea, public interest seemed to be at best moderate. The
British legation in Seoul wrote to the Foreign Office in August 1954 and advised that
the issue was appearing in the press but that interest was low, outside state
controlled discourse. The legation did note, however, that the emphasis on the issue
from the state likely meant the issue was not dead.* It is uncertain what the
prisoners themselves thought. The Korean government seemed to indicate the
Korean war criminals were suffering prejudice in Sugamo, but one Korean that was
due for release refused to leave since the did not want to face the hardships in the
outside world.*!

In 1954, the Korean government turned its attention to prisoners held by
Australia. The government claimed to not challenge the legitimacy of the Australian
view that war crimes proceedings had been lawful, nor did the government claim the
prisoners were not legitimate war criminals. Instead, Korean government overtures
through the Australian embassy in Japan evoked images of young Korean men
becoming pawns of Japanese imperialism. In many of the war crimes trials, the
accused claimed they committed their crimes under orders. None of the Allied
countries considered the existence of orders from a superior to be a defence against

guilt but if a guilty war criminal had truly been acting under orders then the court

0 | etter from Seoul Legation, 5/8/54, UK archives, FO371-110514; There was a
letter from the Korean Women’s Association in Japan, 8/7/52, FO371-99516.
*! Press article and attached commentary, 30/12/54, UK archives, FO371-110514.
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could impose a lighter sentence.®® In January 1954, Korean officials wrote to the
Australian embassy and questioned the opportunity Korean soldiers had to choose
between observing international law and following the orders of a superior officer.
Korean officials claimed that Korean soldiers were conscripted into service and they
were immediately compelled by the Japanese to harbour hatred for the Western
powers. They were then placed at prisoner of war camps, as the lowest ranking
guards and were not given detailed information on the international laws of war.
They then had to follow brutal orders. Then, when they faced Allied war crimes
proceedings, the Koreans were again left underprepared as the trials were
conducted in English, with Japanese language assistance, but not Korean. The
Korean government urged the Australian government to regard the Korean prisoners

as ‘the scapegoats of Japanese militarism’.>®

A Change in Direction
Ultimately, none of the early moves on behalf of the disputed nationality prisoners

had much effect on any of the Allied governments. Nor could the Japanese

%2 See Military Board (Australia), Australian Edition of Manual of Military Law 1941
(Including Army Act and Rules of Procedure as Modified and Adapted by the
Defence Act 1903-1939 and the Australian Military Regulations), Canberra,
Commonwealth Government Printer, 1941, p. 288; ‘The Trial of Class B and C War
Criminals (includes forward)’, 19/5/52, Decimal 290-15-15-05, SCAP Legal Section.
Monographs, National Archives and Records Administration, Washington DC,
RG331, Box 3676; Phillip R. Piccigallo, The Japanese on Trial: Allied War Crimes
Operations in the Far East 1945-1952, Austin, Texas, University of Texas Press,
1979, p. 39; Sheldon Glueck, War criminals: their prosecution and punishment, New
York: Alfred A. Knopf, 1944, pp. 140-142

%% ‘Korean Mission in Japan to Australian Mission’, 28/1/54, NAA, Melbourne,
MT1131/1, A336/1/17, 3250205. This perspective on the Korean prisoners is also
explored in Yi Hak-Nae, ‘The man between: a Korean guard looks back’, in G.
McCormack and H. Nelson (eds), The Burma-Thailand railway, Allen & Unwin, St
Leonards, N.S.W., 1993, p. 120-126 and Utsumi Aiko, ‘The Korean guards on the
Burma-Thailand railway’, in G. McCormack and H. Nelson (eds), The Burma-
Thailand railway, Allen & Unwin, St Leonards, N.S.W., 1993, p. 127-138.
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government persuade the Australian government that the prisoners deserved special
consideration. The Australian government was in a sound legal position and during
the discussions in the early 1950s considerations of the law, justice and the views of
the Australian electorate outweighed politics and diplomacy on most decisions on the
war criminals. Gradually, things began to change though and the Korean and
Formosan prisoners did receive clemency, albeit not the special dispensation they
desired. After the peace treaty a slow process to release Japanese war criminals, on
parole or outright, began. Though the Australian government maintained a hard-line
on war criminals for as longer than other countries and was wary of negative
Australian public views towards leniency for war criminals, it eventually began to
create ever more lenient policies on war criminals to get them out of prison.

Australia was one of the last countries to start paroling prisoners in any significant
numbers.** An Australian system for reducing a prisoner’s sentence for good
behaviour had been in place before the war criminals had even been moved to
Japan; small numbers of prisoners had had their sentences remitted under this
system but there was not yet any provision for parole. In December 1953, External
Affairs circulated a draft Cabinet submission to several government departments
requesting their participation in setting up a Parole Committee for War Criminals. The
Attorney-General, Department of External Affairs and the army all provided officials
to sit on the committee, which recommended that an official Australian system of
parole should be set up.> Around this time, Australian officials were again
approached by Chinese embassy officials, who requested clemency for Formosan

was criminals, now residing in Sugamo. The Australian response was more positive

** “The Present Condition of Japanese War Criminals Sentenced by Australian

Military Courts’, 10/9/54, NAA, Canberra, A1838, 271955.
*° ‘Japanese War Criminals: Establishment of a Parole Committee’, 26/1/54, NAA,
Canberra, A1838, 271954.
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than in previous exchanges, but the embassy was informed that any decision would
have to wait until the general question on clemency for all war criminals was
settled.”®

The early steps towards a functioning parole system were awkward but in
April 19355 the government decided that prisoners would be eligible for parole after
serving two-thirds of a sentence of less than fifteen years and in the case of a
sentence greater than fifteen years, after serving ten years. The government
consistently referenced the actions of its allies in policy on war criminals during the
mid-1950s. The parole regulations were designed to match U.S. policy, but Cabinet
decided that parole should only be granted on this basis if the rules matched the UK
practice as well. This produced considerable confusion, and the caveat quickly
proved to be unworkable as Australian eligibility for parole would be more lenient
than the UK practice because the UK did not parole Japanese prisoners: it allowed
only remission of sentences.®’ In the end, prisoners held by Australia were granted
remission on a basis comparable to the UK practice. The UK altered its policy in
August 1955, however, by reducing war criminals’ sentences. Thereafter Australian
officials felt that parole could go ahead because it would not appear more lenient
than the UK practice.”® Releases from this point were slow, without any significant
progress until 1956.
Although there were still significant obstacles to overcome before widespread parole

of Japanese prisoners occurred, the April 1955 Cabinet discussions were the starting

% ‘Formosan War Criminals’, 23/1/56, NAA, Canberra, A1838, 271960.

*" *Japanese War Criminals — External Affairs Note’, 29/4/55, NAA, Canberra, A1838,
271956; ‘Japanese BC War Criminals — External Affalrs Note 14/9/55, NAA,
Canberra A1838, 271957; ‘Cabinet Submission — Japanese Minor War Criminals’,
5/4/56, NAA, Canberra A1 838, 2711960 contains material relevant to 1955 also.
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A1838, 2711960.
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point for an effort by the government to bring its policy on war criminals into line with
Australia’s new general policy for Japan, created in 1954: that is, the decision to i
foster good political and diplomatic relations with Japan. In April 1955, External :
Affairs and the Department of the Army submitted to Cabinet that Australia needed i
to adopt a more lenient stance on war criminals for seven reasons: Pacific security i
relied on Japan being aligned with the West; the Japanese government had }
indicated that the continued incarceration of war criminals was a major obstacle in
improving relations with the West; Australian officials believed that a moderation in |
Australia’s stance would create goodwill in Japan towards Australia; some Class A
war criminals had already been released and the Australian public had not reacted
badly; although Japanese foreign policy was firmly based on co-operation with the

US the possibility that Communist propaganda might influence Japan could not be

ruled out; Communist China had a far more lenient approach to war criminals than

Australia (it is unclear on what basis the government believed this to be the case),

which could generate goodwill towards Communist China in Japan; and, finally, the

number of Class B and C war criminals held by Australia was small and they would

not present a security risk if they were released, whereas they were currently treated
as martyrs while in prison.>®

By the mid-1950s, issues concerning war criminals had exceeded
consideration of individual cases and had become an openly political matter between
Japan and Australia. By 1956, Australian policy on the release of war criminals was
almost totally focused on promoting good relations with Japan, while still maintaining
the integrity of Australia’s system for dealing with the convicted criminals. The

Japanese Embassy in Canberra approached the Australian government in March

> ‘Cabinet Submission — Granting of Parole’, 1/4/55, NAA, Melbourne, MP729/8,
452819.
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1956 to request early release of war criminals convicted by Australian courts, noting
that the Netherlands was expected to release its remaining prisoners soon, and the
U.S. and UK were also working towards early release.?® The Japanese authorities
provided a detailed analysis showing that Australian releases were behind those of
the other countries.®’ The initial Australian parole system had indeed been slower to
take effect than the parole systems of other countries for reasons that will be
explained below; the Minister for External Affairs and the Minister for Army and Navy
submitted to Cabinet in April 1956 that Australia needed to alter its system for parole
and other forms of clemency to expedite the release of Japanese war criminals.®?
External Affairs noted that by the end of the year, only prisoners convicted by
Australian and U.S. courts would remain in custody in Sugamo Prison.

By this point, in the interests of developing relations with Japan, the Australian
government wanted to avoid being out of step with the policies of other convicting
countries. The Netherlands government had been releasing small groups of war
criminals since 1952 and although Dutch officials assured the Australian government
that a blanket release would not occur, they also stated in March 1956 that these
releases would continue.®® In fact, the last prisoners held under Dutch jurisdiction
were released in July 1956, less than six months after agreement had been reached
with the Japanese government on compensation. External Affairs was concerned

that if it did not make changes, Australia would appear overly harsh, which could

*® ‘Memo No. 150 Copy of Japanese Embassy Request for Early Release of War
Criminals’, 12/3/56 (original received 7/3/56), NAA, Canberra, A1838, 271960.

®! ‘Note Verbale on Release of War Criminals’, 9/2/56, NAA, Canberra, A1838,
271960.

%2 ‘Cabinet Submission — Japanese Minor War Criminals’.

* "Hague Memorandum No. 121 Netherlands Policy on Minor War Criminals’, 9/3/56,
NAA, Canberra, A1838, 271960.
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harm attempts to improve relations with Japan.®* This attitude shows that Australian
policy on war criminals had changed since 1945 and even since 1950. In those years
there had been little concern for how Australian policy appeared externally and more
concern to ensure policy did not appear too lenient internally.

The slight differences between each government'’s sentencing and clemency

regulations meant that the release of war criminals was not uniform among the Allies.

Conformity with other nations in policy on war criminals was thus difficult to achieve.
The External Affairs submission to Cabinet in April 1956 noted two issues. One was
that Australia was slightly reducing the sentences of those imprisoned for more than
fifteen years upon Japanese request, but was not showing leniency to those with -
shorter sentences. The submission recommended reducing all sentences above ten
years, which would get prisoners released faster, though war criminals convicted by
Australia would still remain in prison until 1961. One of the reasons that Australia’s
prisoners were remaining incarcerated for longer than those given the same initial

sentences by the UK was that the UK applied sentences from the date of arrest

whereas Australian courts imposed sentences from the date of the court proceedings.

The difference between the two dates could be a significant one. Also, the UK
appeared to be making a concerted effort to release war criminals as the
government had recently reduced life sentences, and sentences of twenty years in
prison, to fifteen years. In addition, the UK government was also applying further
remissions, meaning that the few prisoners convicted by UK courts who remained in

prison were to be released by the end of 1956.%°

84 ‘Cabinet Submission — Japanese Minor War Criminals’.
® ‘Cabinet Submission — Japanese Minor War Criminals’. In fact the last prisoner
held by the UK was released on 30 January 1957.

115




A second issue noted by External Affairs in April 1956 was that the status of
Korean and Formosan prisoners had not been fully resolved. Granting parole to
these prisoners would be difficult because they would not be able to serve their
parole in Japan, as they were no longer Japanese citizens, and the conditions of
their parole would therefore be less easily regulated and monitored. The Japanese
government wanted Korean and Formosan prisoners to receive a general amnesty.
In an indication that Australian officials were not yet prepared to forgo all of their

rights over war criminals in order to secure better relations with Japan, however,

External Affairs recommended that an amnesty not be granted and that instead the
prisoners be allowed to serve out parole in their country of origin.®® Eventually, the

last war criminals convicted by Australian courts were released on 28 June 1957.

War Criminals in Post-war Australian Diplomacy

In the diplomatic exchanges with the Korean, Chinese and Japanese governments,
: Australian officials showed little regard for the origins of war crimes in Japanese
imperialist expansion. The bellicose rhetoric of early post-war Australian statesman
demonstrated that war crimes trials were part of a broader plan to bring Japan to
account and to secure the Pacific from Japanese ambition. The Australian
government clearly did not take into account the Japanese expansion of the late

nineteenth and early twentieth centuries when planning for war crimes justice.

Regarding the prisoners as Japanese served the purpose of punishing the Japanese
aggression of 1941-1945 but did not encompass the imperialist incursion into

Taiwan and Korea that had landed these war criminals in Australian courts in the first

place.

' % Ibid.




Australian officials did appear somewhat sensitive to the sovereign rights of the
newly-emerging Chinese and Korean governments and recognised that although the |

prisoners remained Japanese, officials needed to deal with their countries of origin

as well as Japan over their repatriation and release. Neither the Chinese nor the ‘
Korean government could guarantee that paroled prisoners or transferred prisoners
could serve their sentences fully in prisons in those countries. The Australian
government could not afford to take lenient steps on war criminals out of fear of
public backlash. Even a small scale of clemency towards a select group of prisoners
had the potential to lead to undesirable outcomes in the estimation of the
government.
The manner of the eventual release of the war criminals provides one final
contradiction in the complicated case of Korean and Formosan prisoners. Since
1947, the governments concerned had requested that the Australian government
consider the political factors that had led to the men being in the Japanese military in '
the first place. Australian officials and those from other countries maintained that
these factors were irrelevant and that crimes needed to be punished. The eventual
release of prisoners, however, did come because of an acknowledgement of political
factors: but the operative factor was Japan, rather than any other Asian countries.
After 1954 the Australian government saw the benefits of good relations with Japan
as outweighing the need to keep war criminals in prison. Japan was restored to
friendship with the Western democracies and the war criminals were released. By
the mid-1950s the political situation in Asia and in Australia had changed to the point
that diplomatic and economic imperatives were much more salient to the Australian
government where policy on war criminals was concerned. Just as Japanese Il

imperialist expansion meant that Koreans and Formosans ended up in war crimes
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courts in the first place, it was largely Japanese political and economic influence that

resulted in their release.
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KAJI Hiromoto (Ph. D.) , Research Fellow, Mie University, Japan

Summary:

In the early 1940s the Allied governments began to seriously address the issue of
war crimes and their investigation. At a meeting of representatives of 17 of the Allied
nations (without Soviet Union) in October 1943, the United Nations War Crimes
Commission (UNWCC) was established. Its purpose was to collect, record and
investigate evidence of war crimes and their perpetrators, to liaise with national
governments to this end, and, at a later stage, to advise governments on the legal
procedures to be adopted in bringing suspects to trial. It was the responsibility of the
national governments concerned to act upon the evidence supplied to them by the
Commission. The first official meeting of the UNWCC was held in January 1944, and
the organization continued to be active until 1948.

The records of the UNWCC, its sub-commissions and committees are housed in the
United Nations Archives in New York. Documentation on all aspects of the UNWCC's
work occurs in the General Correspondence of the Foreign Office, mainly in that of the
Political Departments. However, since July 2013, the International Criminal Court
(ICC) Legal Tools Database has made available virtually all of the unrestricted records
of the UNWCC, including its Far Eastern and Pacific Sub-Commission, and its three
committees. The UNWCC documents shed light on the historical origins of
international criminal law and the real politics of deciding the war crimes. The
Commission played an important role in preparing the ground for war crimes trials in
Nuremberg, Tokyo, and other locations following World War II. What did the 17
representatives of the Allied nations discuss under the emerging Cold War structure?
This paper, according to these documents, verifies their interests, focusing on China’s

point of view and investigates the process of shaping “War Crimes.”
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A Study of Shaping “War Crimes” In the United Nations War Crimes Commission
(UNWCC)
KAJI Hiromoto

1. Introduction

In the middle of W.W.II the Allied governments seriously began to address the
issue of war crimes and their investigation. At the diplomatic conference of
representatives of the 17 Allied authorities, some in exile in London, in October 1943,
they decided to establish the United Nations War Crimes Commission (UNWCC). Its
purpose was to collect, record and investigate evidence of war crimes and their
perpetrators, to liaise with national governments to this end, and, at a later stage, to
advise governments on the legal procedures to be adopted in bringing suspects to trial.
It was the responsibility of the national governments concerned to act upon the evidence
supplied to them by the Commission. After three unofficial sessions the group held the
first meeting on January 11, 1944, and this organization continued to function until the
end of March 1948. The 17 nations Commission gradually set up additional
sub-commissions and committees during its operating period.

As a result, the Commission dealt with 36,000 international criminal cases. When
the Commission finished, it transferred some 40,000 files of the records of the UNWCC,
its sub-commissions and committees to the United Nations Archives, which established
rules for access to those records. Thus the most documents and copies are housed in the
National Archives of the U.K.. Documentation on all aspects of the UNWCC's work
occurs in the General Correspondence of the Foreign Office, mainly in that of the
Political Departments. Until 1986, the archives which had transferred to the U.N. were
available only to Governments on specific requests, in connection with the investigation
and prosecution of war criminals. The U.N. argued that the files should remain sealed
because the material on specific individuals had not been submitted to judicial process,
or otherwise subjected to legal evaluation. In most cases, the individuals had not been
informed of the charges and thus had had no opportunity to reply.

On the initiative of Secretary-General Javier Pérez de Cuéllar, the original 17
members of the UNWCC consulted on the issue in September and October 1987, and
agreed some of the secrecy shrouding the archives for 40 year should be dispelled. Then
Governments could conduct general research, and the files may be opened to “bona fide
research by individuals into the history and work of the UNWCC and into war crimes,”
sald Francoi Giuliani, Spokesman for the Secretary-General. Since July 2013, the

International Criminal Court (ICC) Legal Tools Database has made available virtually
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the whole records of the UNWCC, including its Far Eastern and Pacific
Sub-Commission and its subordinate bodies. The records contain their meeting minutes
from the Commission and its subordinate agencies, their working documents, and
materials from the Research Office of Allied national authorities (Australia, Canada,
China, Czechoslovakia, France, Greece, the Netherlands and Norway). More than 2,240
UNWCC documents, totally 22,184 pages have been added to the ICC Legal Tools
Database.

The UNWCC documents shed light on the historical origins of international
criminal law and the real politics on deciding the war crimes. The most of earlier studies
had paid little attention to the Commission’s function in the allied policy making
process on the war crime issue. Telford Taylor (1994) examines that the most of
delegations in the commission have represented their governments in exile!. However,
some recent articles prove the commission has played “a certain important” role in
preparing for the ground of war crimes trials in Nuremberg, Tokyo, and other locations
following World War II. Hayahshi (2004a, b) investigates that arguments in the
commission have succeeded to the U.S. Army and formularized there as “crimes against
humanity” and “crimes against peace2.” What did 17 representatives of the Allied
nations discuss under the emerging Cold War structure? This paper, mainly according
to these documents of the UNWCC, verifies their interests, focusing on China’s point of

view and investigates the process of shaping “War Crimes.”

2. Prologue of UNWCC

Whichever you consider from realism or constructivism point of view, the Great
Powers in the United Nations were composed of the U.S. and the U.K. during WWII. It
was before the Attack on Pearl Harbor that their first action in denouncing the
atrocities committed by the Axis Powers started. The U.S. President Franklin D.
Roosevelt and the U.K. Prime Minister Winston Churchill simultaneously condemned
the Nazis on October 25, 1941. President Roosevelt’s message ran as follows: “Civilized
peoples long ago adopted the basic principle that no man should be punished for the

deed of another. Unable to apprehend the persons involved in these attacks, the Nazi

LIEKIER [EBREIERAFRICKE b B ERPNRERDDOIEE) 1944 F£—F FH %
WE O 5% 8 < o TITH R A AR EACE 45 20 48, 1998 4. Shimizu refers to this
former study. Telford Taylor, Die Nuernberger Prozesse. Hintergruende, Analysen und
Erkenntnisse aus heutiger Sicht, Muenchen, 1994.

2 MR a NESERSPNRECROBM —EEEBFNREES K (L)) BRFERK
SRR A TE - AR - %21 4536, 2004418, pp.1-42. Ab LA
ERFNFRECR OB —HEERSINFEETES L HK (T) ) ERFRAERE LIRS
fiiamae TES - A - 42 %37, 200447 A, pp.51-77,
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characteristically slaughter fifty or a hundred innocent persons. Those who would
. ‘collaborate’ with Hitler and try to appease him cannot ignore this ghastly warning.”
And PM Churchill's declaration ran as follows: “The butcheries in France are an
example of what Hitler’s Nazis are going in many other countries under their yoke.”
“Retribution for these crimes must henceforward take its place among the major
purpose of the war.” |
The Great Powers’ declarations, however authoritative, couldn’t compel the Axis
Powers lawfully, and they must be transformed into a concrete scheme, officially
supported by authority, suitable for practical realization and provided with the
necessary machinery. Such statements and the following declaration of St. James’s
| palace reinforced with each other. In January 1942, London was the home of nine exiled |
governments, Belgium, Netherlands, Yugoslavia, Norway, Greece, Luxembourg, Poland,
Czechoslovakia, and the Free French. Practically all Europe had fallen to the Axis, but
in the city itself the Allied governments and peoples’ faith in ultimate victory remained
unshaken. And, even more, they were looking beyond military victory to the postwar
future. One of the important steps toward punishment for the Axis can be seen in the
' Declaration of St. James’s palace on 13 of the month, in which the representatives of the
nine governments-in-exile declared that the punishment for the Axis’ criminal acts
against civilian populations was the principal war aims of the signatories, and that the

punishment would be decided through the trial of organized justice.

The nine governments’ insistence urged the U.K. to host the Conference which was

(Australia, Canada, New Zealand and the Union of South Africa), India, China, the U.S.
and the U.S.S.R. The British Foreign Secretary Anthony Eden became the chairperson
and was presided over by Polish Foreign Minister General Sikorski. Although China
wasn't a signatory, its representative Mr. Wunz King (4:[8il1)3 sent a letter to the
conference stating that his Government subscribes to principles outlined in the

declaration and intends to apply the same principle to the Japanese occupying

authorities in China when the time came. The principle, in short, was noted that the
crimes committed by the enemy occupying authorities were severely condemned and the

authors were to be held accountable therefort.

3 Mr. Wunz King (4:fi{l0) was a specialist of tariff and attended at many international
conferences as Chinese diplomat, for example, Paris Peace Conference in 1919 and
Conference on Bretton Woods Agreements in 1944. Later he was assigned to the

|
Netherland, Belgium, Norway, Czechoslovakia and Luxembourg as Chinese |
ambassador or envoy. ‘

also attended by observers representing governments of the U.K., the Dominions
1+ UNWCC, Punishment for War Crimes: The Inter-Allied Declaration Signed at St.
[
|
|




This Declaration secured the agreement by the Governments of the occupied
countries of Europe, and the inter-Allied Commission for the Punishment of War Crimes
tried to examine questions of broad principle. This action, however, was somewhat
premature, since the different questions could not be resolved immediately, mainly w
because none of the Great Powers were represented on the Commission. In spite of such
political circumstance, certain important points were studied at the Commission5:

(1) Should provisions concerning the arrest and trial of Germans or their allies,
accused of having committed crimes against the laws and customs of war, be
included in the terms of the Armistice?

(2) Should the questions of quislings be treated separately from that of guilty
Germans?

(3) Should consideration be limited to those Germans accused of committing crimes
against the Allies, or should it also include Germans guilty of crimes against
German Jews?

(4) Should the degree of criminality be based on the law of the tribunal responsible

for the trial, or should it merely be based on the more general provisions of the [

Hague Convention of 19077 ;-i
(5) Will the accused be entitled to plead superior orders? How are the different

parties to the crime to be dealt with? Namely, those responsible for planning,

inciting and carrying out the action, and those benefitting from it? i
(6) Should be sentences imposed be those within the normal competence of the

court, or should they be on a separate scale of punishment?

(7) Should the extradition of guilty Germans be agreed between the nine allied
nations?
(8) Should a ventral inter-allied organization be set up to collect evidence, detect

and arrest the accused, with the aim of bringing the criminal before a

competent tribunal?
The question (3) referred to a sensitive matter and enlarged the sight of the
Declaration of St. James’s. Their consultation concluded that the Declaration wasn’t
limited and that if no particular mention had been made of the suffering of the Jews, it

was because it had been considered that such a mention would have been a recognition

James’s Palace, London: His Majesty’s Stationary Office, January 1942, FRUS,
851.00/2618:Telegram, The Ambassador to the Polish Government in Exile (Biddle) to
the Secretary of State, London, January 14, 1942. :
5 The UNWCC, The History of the United Nations War Crimes Commission, London:
His Majesty’s Stationary Office, 1948.

129




of German racial theories. This argument serves as a reference to investigate the policy

making process for Taiwanese War Criminals.

Declaration of the Four Nations on General Security (the Moscow Declaration) on
November 1, 1943, in which the three principal powers, the Great Britain, the United
States and the Soviet Union, solemnly committed themselves to the punishment of

those responsible for war crimes. The Moscow Declaration distinguished between

criminals whose acts were committed within the boundaries of specific countries and
the “major criminals” whose “offenses have no particular geographical location and who

will be punished by a joint decision of the governments of the Allies.” In this context,
this Declaration was the most important pronouncement made by Allied statesmen on
the subject of war crimes, and one which set the pattern for the trial, not only of the
major war criminals, but also of those responsible for atrocities in occupied countries.

The final section of the Moscow Declaration is entitled Statement on Atrocities and

I
|
Another important step toward the purpose of war was the publication of ‘
|
|
|
|
|
|
|
l
f

it was signed by the three Great Powers of the Allies. They noted “evidence of atrocities,
massacres and cold-blooded mass executions which are being perpetrated by Hitlerite
forces in many of the countries they have overrun and from which they are now being |
steadily expelled,” and continued to state that Germans would be sent back to the
countries where they had committed their crimes and “judged on the spot by the peoples
whom they have outraged. As for those Germans whose criminal offenses had no

particular geographical localization, they would be punished by joint decision of the

governments of the Allies.” This argument as well as, mentioned above, the question (3)

of the commission in St. James’s palace serves as a reference to investigate the policy
making process for Taiwanese War Criminals. |

The Allied Powers will pursue them to the highest end of the postwar world and
will deliver them to the accusers in order that their own justice may be done. The
Declaration of the Allied leaders following this often contained reference to the
punishment of war criminals, but it was the Moscow Declaration which set the pattern
that was followed after the war for the punishment of the guilty men, and the trial of

the major war criminals.

3. Outline of UNWCC

The first international body to make preparations for punishment of the criminals
is the United Nations War Crimes Commission (UNWCC). To establish this commission,
the first debate was initiated by Lord Maugham, who had contributed actively to the '

deliberations of the London International Assembly, in the House of Loads on October 7,
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1942, but Lord Simon, Lord Chancellor, in replying to the debate, made two
announcements one year later. First, he announced the formation of a United Nations
War Crimes Commission for the Investigation of War Crimes, whose task would be the
naming and identifying, wherever possible, of the persons responsible for Nazi atrocities,
and in particular of organized atrocities. Secondly, he announced that “named criminals
wanted for war crimes should be caught and handed over at the time of and as a
condition of the Armistice, with the right to require delivery of other as soon as the
supplementary investigations are complete”.

On the same day, President Roosevelt made the following statement®: “I now
declare it to be the intention of this Government that the successful close of the war
shall include provision for the surrender to the United Nations of war criminals.” He
continued “With a view to establishing responsibility of the guilty individuals through
the collection and assessment of all available evidence, this Government is prepared to
co-operate with the British and other Governments in establishing a United Nations
Commission for the Investigation of War crimes,” then concluded “It is our intention
that just and sure punishment shall to be meted out to the ringleaders responsible for
the organized murder of violated every tenet of the Christian faith.”

A series of the Great Powers’ initiative were caused by the increasing insistence of
public opinion that war eriminals should be brought to justice, which was sustained by
lobbying of signatories of the declaration of St. James’s palace’. Even so, as I mentioned
above, it took whole year to discuss the establishment of the Commission. In October
1942 Lord Maugham had announced his intention of bringing the subject up in the
British Parliament, but the date of the discussion had been postponed twice till the
Load Chancellor should be in a position to reply on behalf of the Government. In the
discussion Lord Maugham reminded all those present that both Great Britain and the
U.S. were pledged to the principle that retribution for war crimes was among the major
purpose of the war, and the House of Lords finally concluded the agenda on October 7,
1943.

The British as well as the U.S. attitude included a certain reluctant, because they
recalled the failure of Leipzig trials after W.W. I, and the both Governments worried
about the circumstance on their national POW. In addition, the Great Powers already

schemed to grip the international power balance in the coming Cold War era. The Soviet

6 UNWCC, Punishment for War Crimes (2), London: His Majesty’s Stationary Office for
the Inter-Allied Information Committee, pp.9-10.
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insisted on the membership of all the U.S.S.R. as well the British Commonwealth®. This
was why, they were unwilling to be restricted by the wartime Allied flame even after
postwar era.

The UNWCC hold the first three meeting (unofficial) on October 26, 1943,
December 1, 1943 and January 4, 1944. Its objects were constituted to investigate the
atrocities and record the names of the individuals responsible. After these preparatory
meeting the Commission officially began to work in the month, and at 6th conference

the Commission concluded creating three Sub-Committees:

Committee I investigated the facts and evidence of war crimes and was to examine
the charges filed by the member governments (National Offices). In addition, it was to
prepare and issue lists of war criminals for the different apprehending authorities in

order that they might take the necessary action.

Committee [I was concerned with “Enforcement”, a term which comprised all
measures considered necessary to ensure the detection, apprehension, trial and

punishment of persons guilty of or responsible for war crimes.

Committee III, the Legal Committee, was to advise on legal questions. Owing to the
significance of the legal questions which were subsequently examined, the
Commission’s advisory function tended, in the course of time, to exceed in importance

its original task of investigation.

The Commission, especially in the Legal Committee, discussed in October 1944 to
arrange the international tribunals not only for the war crimes of trans-border mass
atrocities but also for the broad war crimes. However, the U.K. denied the plan. On the
other hand, a Foreign Office memorandum of March 1943 had indicated that the
empowered panel should enjoy the greatest possible degree of autonomous action
consistent with the central coordinating functions of the Commission. On May 10, 1944
the Commission adopted a proposal by the Chinese Ambassador establishing a Far
Eastern Sub-Commission as a branch of the UNWCC. I investigated that there was the
policy gaps of attitude toward the UNWCC between the Governments of Great Powers
and the representative members to the UNWCC. A study on these theme should be

progress in the near future.

8 The UNWCC, The History of the United Nations War Crimes Commission, London:
His Majesty’s Stationary Office, 1948, p.111.
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