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X7 ta

AXDBEERNHELE A ERRECBRZY > BRE
MR ERERNBERMAE - EERE R - UEEAEEHE E55 LU
REABRBFHZFINERAA KA SHBIBRL T HEZILAR
BT & B B A AR 3 SRR HT R E B LR B F 4 ok A
RUBEEERZON AXER—ELHW TEHRREBH, XC
EERYRRATE  BER—BRE W0 B A A RERT R
FEE - BE-FH KEWMERUABRRNIRAERBHFE - A
BReBHeERfn—& "oREK, WRTRE -  BAREEFE
BR—HERBASURGEAFT _THILIWERRE  FRBHT— R
BBUBRA B UR AR R RO TERBERINE -

Me oW BAER  RESOE - R BH 2T R
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ARESPHEAGERES  2RAERERE - TANHA T
P ABEHRIER  RXIAEZIFLEREINT I FEMR
MEELZLREMEF  RREBMRENHRA > HREREFET
ATHNE - FIAMASESE—& > WEITE  Bit—% - H
HAZTHT  AHATRRE  2HARELFFF IR
H o

2y

—AEER (HEBMRE) &%

— ~ NRRERBER

2004 FHEHERBE D - BREREEE A TR TERRRAR S
pE " ZBIEN T R g DL T HRER R o SERE R B Ia T
MR - B TEBEGEREE ) BL2006 FHRAEHRARYE
I o FHE  BIREMRH TR E AR 69 RIMAEE - R
RERF-REEE A REEERERE - BETHSZTE T
B o BEARBURLER R BRIEBIERR - AR EEE RS
RIERLISER B TR Z TR - R T ERTR A B B PR TEE
T - (ERBRBEEBEREBIL - 2 > DRI HIEE LR
R RN RERERERET A VIS EEEE -

AR RIBEERBURRES - 76 8 A 23 Hinklbo@iae
BERICNERER » BT B RERE - ELERUeRS) - 8@l Ty
REBERR  BERERAE  DRIEEBSORHILERS C —
REREE WA =ZHRLURERERINGZ =2 0R#8% - (RHE
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EEEE RARKEER  ERAEAFEEEE ARS8
EEZAERE - Bt > HEIESSF TARAE > FBILT RKER
TREER - RT RER RN " ARAIGIERRR, RAERZ
fh » AEAVEEEIR A RIER A A SBCR BRI RS BRI R E R
FFEECUBIERER - T AKRRE ) WEKRKEERE ST -

FETBEES = ONKATRMNHEEE S - AR E SR ARy
Bg B ARTLUELAERY 52 THERREREIHEE
B PR EEIRIUEE - FEGCEREEIR ) T T ER R
EEERBIAE - EEEERBEEZ A T —EhE, - T —BER
B, SRR RHEN S SR IRERE - —EHETRER L
B FLUERITRIP AR - AR EAER T ARKREBRLE
E MK TERARKRERBETREREMERA ) EREEIZ
(justify) 2~ RIEFAEL - HARRERHENBUAE R HE
AT o ASCIEH > —EEHHY T BIRR TR REESEPEGR I
TR - BER—EREMRER RS REFITENR AR - (55
— 73 RERGRUBGERBRFREIGENTE - MR GEL e
P —TE T HEBIHR ) RIRITCIRRR - BUR R AR R — B R R
R G EHE U TR BIEIARR » SRR T — PR BRBu AR
B A HEm LR AR R TR - AERBR R RS R T
WERRERRCERE: - B3GR BIRRERE S RBER Tl
SARDUER HE R S BB By i S04
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o NERRERNWREEER

AREEMESREERERE B R T EETHE - 2%
EEE—RBASRBAFR IR - HIEE A R E R TR RAIEAY -
DRHERBEREEREITH - MIMRIBEEE T CHREIESR - 88
B~ B RSV E B BRI E -

MBI R F 45 | (national sovereignty ) FEIZHY 1789 {FEIEBRIAMEE
BHEEGR "B FRECEIFERER ; EIFRMERER - 12
BEMEREEE A T DATHEAER | - IEAREBEHE RS
HB REMER P e DA Ry T —(ERERE T e B BaAE A
BIEEERYERE - BITEEMEIER RERERER - A 2RERS
RIS - 1 ERRAERLERABREEE SR BE LES¥EE
ERITEBREIFEERACERE -

BERRFELREEA - BERREREEENES - AER
EFHTFEHGEFREREEM (Jean-Jacque Rousseau) HJ " EIEE
& (general will) F@at - FEEEARRY AR - SERiT ST
FABUAE AR » HF B ERERERARERAEEER - M
RERSHCETRE TR MR EENERREENARAZHAES
FrelfliEfcwE R AREENES - WEEENE  EER
AR TRk WA B MR E R ESE - MAVEEER S EEE
HEEZT - B AREE - A RS UERFE L ERIBIER
% IERRR—TE " BURE ) (political law) 5 {EMEFNEHER FRIFE
i FIRBOREL AR —EEEER TRAKIE ) (fundamental

U b #8 B %% Ernst-Wolfgang Bockenforde 49 A% > #5] § K& 3% (1997:
30) -
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law) » REARAPEEEEWE - BUSEENEBIERERE—REER
B DM BN ESENRE - ERBGER FEHAIAKRITME (popular
sovereignty ) Fwft © 2

B R EEER AN - ARIRBIAR R ar i R RS PR H]
#f (Emmanuel-Joseph Sieyés) - e ERIER T - Min2BRFE
FE > B BB RIS LEAE - AR A R M T6ERY ¢
ERENTHEMGERIFFE RN (WREBERENESHE) BRE
B RN E R IARE IR - T 0 THRIERE
HUE S B B B R E B AN RIE IO IERE - AR AERRI R &
BB « PRERHTRAGRYERER B BUE IEE AR T 58
(bearer) » W FRAFAEXRZEER (nation) WHIERREGE
(national assembly) 7 EME—TR[REZ #iEE - HERRGHIEMEEN > 73
£ BRI St EEE RGN FRaES  BERARTRE
AR R FIREERE - 3

TEFEERHTEELE - BRARE RPN EARRNRESTELL - B8 TBUM
R R A RAEFIRERAER 5> o T BUAREE J (constitution politique )
EFEERATBOAERAVL DS - e - BB —(ETIRE D2k
BURN Z /A 372H] (public establishment ) » IS EIEILEIRE BARHEN
FAELIRATENC VIRE Bk T EAE ) W EEBBUN TEE S
B RE SRR - HRETHEEERES - 14 - Bk
HYEE {ETIEEE R RIE A R E BRI MRS IR R AR A R ST 2
R GE R EEIRBER - FRERETEH » BENERRBUT 2 EE A
EIERERERE - R L RN A RIVER R N RIBUE 4

2 MAEHRHRERFS > F4MESE (2001)-
3 BAEIRA MBI BN WHAMES S (2004) -
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2 B - R ER RN AR TRE L B RARA - AT » PEED
WE IR BIRTEREASIT T EBM A 2B & LB S iy
VEEERE - fEMRBRAS  BIAEAEAHEBERERTEE - RARHE
FIEER FILEN - T B R S A ERIS 2
HRHIIRATRET - FTE BIEZ NEYBUN BREHE AR IR SRR -
AR TE A LA B R B REHI B - L0 BB 2 &I
YT SRR - MR B R A ERE AR MR R =R
BERHFTHITET - W BT -

TEBR BB RN R S (Carl Schmitt) B ARERE
RILAVRIRE > BIDIPEERETAAR i A - A BRIV R F B - &R
BH - TAR S (Volk) EREARRNER © —HEEEEBERZH
RE AR fEEMZEET  AREHIEMENEHE  55—HE
NREEERIEELR NTHEEEFHERIRERN » 35 EE TEER
RURHANEEHSENERRE  WRBEBURARKE
(Schmitt, 1928: 238-241) » R » TR FRHIFHTZH - WIEEEHIAY
FAR  ERIDTHERIERE SRR —E TBualFaEnbs
ANBE ) AR RefCR I B R REE - FTDL > TBIR, 80 T RIE
(Nation) * B EFEHEMFE THIEMEN - T EEFGARELE
WEBIATTERE I8 - CERIIECHBIAEE  BEBUAT
FERVERE S (Schmitt, 1928: 79) - BllE (EHEERBUEEFIAR)
R F R R A TR SRR 1L T AT R R B a T = DL R R e - T
BRI IE B M BB DR EL AR A A R M $a 78 ok B A B A T =
MERFRT RO AN BAGTRET - S5—77E > fEEBEHlc A - ARXAEE

4 KX AALE2BARREABMFEation”— 3 > 2838w THREH
(national sovereignty ) B4R 48 BEE 83874 o
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RIB BN RERTHER D R A RREET  dhEiR N mAy
TR BN FBORAIHIET - B R AR AR R A R E GBIy
EAPCRZME -

PEEHARKEREK - B ELENENHERER - o RE&
FEARERERERNREERT - B2EELAREEETERINRE
R DI R EMBREERE - DR EEZRNZEESE
B - EIEREENBIR L ERR R LU R A REESEHAN - &
RERIR e B RATHI A DU BB AT B R E S E
AR -

EERNERERC T - BET ARSBIRENNRESERS « —
T - ERERER THERENER B-0E > EHARKITEE
R EABEFHNZEBGE AR - EESEERTVBIARE -
BEERRIRRSE R © B ARBRA REFEAEREEGRCBRE > HAT
[ FERI R R R BRI R B R 2R 7 S S LR RE IR T
—EE B

B EHEHFTLEERIGHZI A ES - ARGEERBE £
WABREMRZ E (290 maHalAREZ N - HBHA
R e ABAARTEATGRE o Hb > EBUTERMBT—
— AL —BEOLRY GBI RE—A R T i E
eeh ik AL T © ABARIBUGEIH T2 R ITELAR
BE S REAFEEIM - T —BRARKE - WRETHMYES AL
FEFRL TATLEE? FRER > 2RI NERBERE
Mo waEse T EH ) GBS RAIEEHAAE o
]~ — kA B R o 3
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R - R [ BREESRRERIHRENRITE  EEBIR
BIRFTRIGTHE ) < EiR - TFERIERE - AU REHBREBRARKRE
IR (Schmitt, 1928: 98) - BIAFF £ 25 th T iR UEBRR & FIFfE
THESENARKRE  LHUEENEEREZITHEREARKEENA
I (BR7KER > 2002: 114-119) 6 -

AT LLERFTEES A NMERREEEN D FEENEARTH
T FBERFETHEAGERERE - E5E8 A Kimtt - TBER
FHE | —FAGE R B & S R AN BIE 2 AR R B R T
it - DIAREREEEEE (FERER) Stk ekl - 25
HAR BRI IEEHE - 7 FERETRREL T B EN
PEEREA] o HIEUEEEE A REE DG - IR B R ARKE
e EE TEHE A TRRERFECVENER > Bk
TEEARERERERE 7 BB ERETE > " TR EEH
HIEZAT N TP BB R E R B R] | - B AE— o T -

HANZZERNRAEARARRAE  FHBXREIBRRHE
HER  RBERSHBAERERN Rﬁi%ﬁéﬁéﬁéﬁi&iﬁ
R RAFNBREEXRAF - ARERBEFAEER > TAHG
TERBA, 2 T2RBE RFE - TERHKR, BBHTH
Bk~ 2 FHBR - HEAINER " 2RBAL EABGA
Brog Sk 0 ARMEA] AR R 2

S BAEAE (DPREZEFHE) F2BE T R (Btaeyeiasg) £
L1 (2003 12 A1) B 177-237 » 5l XA H 18033 -

6 Rk THRARE > LAN (ARBIZEHE) 28T AM#E- &
193-196 -

T %&4:5.2004 %8 A 30 B P E IR AIOBR ©
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BRI — ST G BB SRR R
DUR BERRRE )7 - fEm A/t EBGA ARR AR A REE BB ST R R
HHY o [ERIGEANL - ARAETSFHFAEARNBIET &LERN - G
ARZEE -

rEEEEARRENER  TRARBRERTR 728858
HIRARZBHERTTH - T2 ERMMABRGIETE - MEE
BRCR TER) ) WEARUREESHAR > HEBRRE - PEEEE
TR S R SR -

EEBHFRE YA (James Kelly) 2004 £ 4 H 21 HEERR
HEIERRRE ESIEGE - R — R E SRR

SR FHBYEBEE (polity) HERAEE » LERT Y
B GEBATRABEHRER > BEXGHEBEEN 2B AT
BTER RERTUEE > ¢80 KARLREBUEALE
BRA R TRHRALRET - ﬁékjﬁ’\é‘?%“ﬁ’ni‘?ifﬁ”
BHRK MAERTEB, X TESH,- BRRXHEHERK
i’@%iﬁé%Aﬁﬁ%&%éaﬁﬁﬁk’ﬁﬁ%i%%#
A BFESRFMBEUMBRENRE BRI T L HEEIE
o FEREGE LB R TRESCHEREIAG - A% - %5
FoZ @ E LR 8

5
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B - FEYFIARE T > SENRRIAEMERIER - a0 "%
BIFTEEAEIN ) > Ll E T ERSRESEIER - FERERRZ
o SERIEBIGHESEERE (DREITERRIEERBIRHICA
RUTEE) » ThRREBUAHIERE - MR EISERAYENESTR - AR - Bl
AR R B S R H ERIR B ESE © 5503
%?éT%{[:RI7FT%ﬁB"JJZ\¥ﬂ%ﬁ= R ENBRUCEABIE T ?
\\\\\\\\\  GERGR TR - FEERAIER - R EERERNER
B DU BEER AR S 2B SRR AR
G BRI T BT SR SE AT SUEARARZEAE - HETEARENE
THIRRFRBIATRAH L E R BB BEAR Z] - RIRR 1999 £
R (GERTRIERN) DUREARHE R T B = ARr 2t
FEiR (GEERIRE L MR ) - 27 v AEE ML 8 DS R
% BB ARECEETEARERMEERNERE FE RN EBIRAR
AU E R SR BB BO AT 7 SERS B R B
VB RAERRVEmILEE )] - RAFERRE BRI E SRR TRE DRSS -

Digiasmim s - Araciettey iR ma m AR E - SlFIRTER
MR R EERIBRE - ARSI 2 R HUE R T BT
BRI —YIBGARRRRV IR - Hrh U HE B BUEHTH LR ER iR
REIEL AR ) (Politics, 1278b) - BRERIMFEH - TBIRE—BIARK
BUARRE 5 (Schmitt, 1928:90) » FeFTETRFBARIN GE £ THE %
BEFEE - 1 TERER L BT BRIRRR ) AU EREAET S - 5%
BRI A BGat R ? (R EIBRERE - HiiniRReyTE
EEEET BIEHRFIRA B RSE ? BETERERRERIE - 3

8 )& X 3# 4 M http://wwwc.house.gov/international_relations/108/93229.pdf »
p.15
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] DR E S A — 8T 58 R R BQE DUR Bl E SRR BT A
B o

FETR > AEEREC %R GEIREENRTFIEES TR
AR EE > EEFNBFTLAZE "TBKKEZXE , (national
democracy ) ° SR CAREHEMEMESIE T IS RVER - et 2 LABIR
EIE MRS b R AR R EHIE - M BIEEFERBAT ¢
&
%

[

F1789 S B EMREBANPEREBARE&BIT Foy22
AR Bk GBI R A R AT K&K
HEREEHENEARNAARMNERGR ISR B LSRR -
Ethtrte BABAEHRTES Loy EH > 3 HEBLRBRIE
AHREEHEERALRELHESR - PFHERFESROLE
FHEEE AT ANEKNE o B8R0 ARG R E KR
FlE M - AHAAR (Volk) BE—&EL > Bk (Nation) &
SEHGYEEERNER T TERSRGOAR - (Schmitt,
1928: 231) '

RRERH > HRERME TBRE ) R—EBEERmIEREES -
TR R A REE B PERA > EENIF— R AR
BYE > MR EEFNTEE RN B EEIE
EAEEZAEME (Schmitt, 1928: 227) - 152 » BENES IR
FHRE B E BOR BIUR R =R SeD R - T e LRI REAY & BLFHRAY
IRAHIHE Ty R SR R AR R Y T A 3% ) B9 T BUATE ) (Schmitt,
1976) « BT ETERILMNEIRRE LB - DERRBIAILE IR
BRI R B AN - TIE RIS b BRI S
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TR R B R AR RIS B DR B R R B R ST B
ERYIRAREA -

B R LR SRR R R B R e B BRI AT
B HIEERE IR R R ERIE TS - 25 2B H TRIRMEATE
HEHH R IE ML HSE R MAURE - ki Suksi (1993:16-21) FHRHY
SR o BRI BB M (state sovereignty) A& -
AR BIRIIHA I T S B EEE - DRREREETR
BETHEREREMSE (FEHRER > 2003: 521) - Suksi f8H - HHERE
RO TREE  DABIGHIE S & S MEIEE AR —
ANEF# (popular sovereignty) > SB—HIEB{RF M (national
sovereignty ) © & ZEFIFERL - B R S R s ok
(FFE PR RAER) - AR T HERIF T REE SKifiva® s &
HE—M (FFEERNEZERTIEN - DK EERFEREFEARIR
JE ) °

MEZ  BENREIMEENEEEHEREER T EIBOS
EE - HRE R RN TSR » HEIR TSR AR,

BIRTHE - tHELR—RFTER A LU B TR B - IERE

PEEREERAEEEE - B TNWOFARIEE BENEEZ
SHEBREE  ERA LA S BB R E ERR R E R AEIR - ERE
ERFIEEGEFE PR ERIRS - AR T —EFraR E AIERE -

VY9 ~ B R R FR A A e

BEERR WO RREENGOER © BRER AR
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BENT AR B 2P - MEE T-HERNLOERRB T AXERE >
FEABRAER - FTERNARRISEERE - BETHEER LRI
Al - MERERABRMSE E BB MBS BN RS )y - EEERR -
ETMEREGEERER RIS RN TERFREER S
RS S B R g K RHALISRA R R -

FRBIR EREEER S - BB BieH - XEERERN
BIEEHBBESEWERNR  —RAREWB  —REHBEE
(Michelman, 1988: 1500) « #Xifi - " Hi&, B "HaG ) BRFRIEIERD
%ﬁ@’ﬁﬁﬁﬁﬁ%%ﬁ%’%%ﬁ?ﬂﬁ%@ﬁ%ﬂi%%%%
Mg - B LR 7L A0SR B TWEREEAZ TTEE
B BRSHIEBHAERNRREEEN TRREEIE ZE
sA5m  (jurisgenerative politics) > IR B HHFEEIGEN T RIER
W& (strategy of entrenchment) « ¥fjj% " IEHIEEIE BOGH > TR
=HREMT ¢

RB b —HBRE > EAMAREINBEARSALEGGA
R 0 it B @RS AR (people) #9% B o iE& b7 B EAE A
ARG (N3 #Ee@f > TURFEEHE-—BERENG R
N RAETEAAGHEY o (Michelman, 1988: 1502) 2

O BTERXELERET > M EEIRXABSEF | “One possible way of
making sense of this is by conceiving of politics as a process in which private-
regarding ‘men’ become public-regarding citizens and thus members of a people. It
would be by virtue of that people-making quality that the process would confer
upon its law-like issue the character of law binding upon all as self-given.”
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ERIBISBRE T DU T IOERURER & TR, TRFTERR
BRTEST -

Si— TR RE R B R B R B R BRI AR - RIRRRE
IGERE FEEBIERE - 5 TR WEARERE ¢

MAEEREAREMRE S RS EMHEWEAN > AEEH KB
ROGATE T HMP A EHORBRE T T ORERE
HB D B AR BB RS (AREWMBBEFRIEA Y
T8 ACEABENFEYMET R A THOER -
( Michelman, 1988: 1509) 10

BEIRE—SEY > HEBEEENES - HWE " RERE, BREE
FREBUARIRUERRRE < IBEERE SIERERS b o BIIKEE
RIS R - MBI -

BER —H ORI AR EBQERYEAR AT - [HRIE Friaaand £
ARG R BIAELRAEARTRE - T iEREBIEBIRHR ) BT
SARAFTER T HEEXEBERE ; (Micheman,1988: 1524-1532)
Gh o B EBAEHEBIAEREE REMERN " R FEwW
(dualist democracy ) FxERFME - " REH , QIR SAHEN
T RER AR SRR | (rights fundamentalist) > FFRE A REF# R 3878
DS S B R BIREN < BB TR IE - SRR R PR FTERY

10 “We think founders envisioning the people both constituting themselves as
sovereign and, by that same self-constituting acting, entrenching substantive limits
on the reach of their own sovereignty, thereby demarcating spheres of private
rights into which they, the people acting collectively through the agency of
government, might never intrude for the duration of the entrenchment.”
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% HNREMS > EEEREETERDARBERBANE TR
FH o A T EGEEER ) WLUES IR EAE R
ERET > FEARRAE SRR - REMARFEREERFAFIRA
M —HEENEEIBEERARBRKEEEERNEREHE
(Ackerman, 1991;1992) « ENEFIEABEIRVE R EEE - FEE
ENBREEREGRISE (S ERRRERE R ERE LR
IRk R B R Y R VA B R ) 0 W ISR B R E R R IR
il o AT S hE R AR LRy

HonEEEmE o HA YRR 00 EH HAZ W& F EA ]
(higher lawmaking) # R E#3R - AEMBEERT > —ALEHKFZ
REMGL  HEARERZ - A EARAKLRGE/HDEH T RE
Bt T BEEEIHAMNRERESN > 2B F I RBARELE
FH EERM@AEE o (Ackerman, 1991: 13)

il IR TR ER - R A RBEERIARIR ; Bkl
YN RAEEZAIRER] | (Ackerman, 1991: 15)

EB TREREE - BB A EBERERBE E R AR - £
FEREREPRAT

ERRTHR-—THEAGRAE R XEANELAET ARG X
RAMEREEAEETIHEATHNGE FRAL BR
FHRABXATENEEXRTECUSZAREIEESLRGE
R-BREEEABLTARIXEEGEEMN  BAFRE RN L
BT B &ES ® T ARMSGE 0 LERES RS T EiE
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B&Re 0 R B X R E T EXEY - (BRFH 0 1997:34)

AR RIE N RRA R E EH RS - L TELEEES R
HFBR AT BB B R R LT AGRE T B R T B IR E JAIRR -
EENPIDERE | KRR HTEEN IR R ERE
R Xy T ER IR ) EE B LER I RER RS TR
MEARRS TR - H—RIEEAEEAA T RERE - SRR
IEFREINCGEEE - BRI eI - IWEEENE BRI E
& fem B RE AR g KRB R E B R R E G
HRTEHIEC R - JRTT - ERERETRREN - BE—Eive TBx
T 8905 R E SIS BIR e SR EEESREREE
HYEERE - HAERERBREARBSZIEE - WERLHERX - 2%
T TanE (B&dy) HER, - THREA ) DIRESESRERE S
FRRMELUR THGEA ) FBREHEE - DR IEA IR BRI
EBIRYERE - B ERERIIOREEE - WHR T RELEIIH -
HE—S IR T i Rk -

(—) BHEZRN "R ) DURBUIRIHER

ERENOFAREE AR - —EHEHEN S E HE
EFWBERIE R IR L CAEIRATI » BEESHEAIER
EES T 5 - WEEEEEERR TR R —rR R - E5EE
o E B P SR EH RO R L IRAETE " ORISR | BYEE R
EEAHERENERE -

HHEERFRAARUERSEEEER ST - BN 1992 &
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E_XEERY - HIXE—FE TR MAHREELRE LRI (BE
B BRMEBREHHEE N CFNEE) VEERFEATENES
o HEARFERBFREME LR 545 sERTEFREEHLER
FBE Rz - W B TR R B MR
R R FEE TR AR 5 I REREER o BB - Bus
RESIFHRIREER > MIEERSIETTE T HRBREVERF AT
BIEREERESE EEEECEELRN - HR - S ERBRERN
FREERE ) DRAREEERIISEER 5§ SRS E BT
PEHIEA R — RN MIEERAVERET TRERIERER - Bm
ABIRBCE - AN EBHENSER DA REE TR - TEHIEmE
HEARFR % - (BiE) TE-PHRBERAS - BUFIEHILUKEEER
Beaeshl Y FE By I FE AT - SR BRI B R A2 S R e —2
WREREERFRVEIIEBRETFR » AR E RN BB R
HERTRE » IR TSR SCRIR I EIRER - /T - (B¥R) At
RENFLERRMEA P HRFE2EFEER " EiFEER, &
BER TR - EOEERIETEREBERER BRI RA -

HrhnuRasfen - i 2R RE =B e REEHIE
Fik - HER A BB FREEIRS [ EREFERFERE - BRESRHE
FrEEEERrY » Jh2 IR P fR R IE A S ARER B 4 8 B B BLERIR BERK
FrEffERy e B 2 B - WA R B R SIEA A B SR i Bk A
X o FERAEER TEREAIE U ) B T IRRESRES | AR L
Bz (B et BURBEEARBEI % - TEMREEEE Z IR E A
B HHERER R B A ABER Y - AR - B (R REERNS |
B BRZRAL "M WRCERZBIE SR - HEE
U 28,1992 43 A 8 ABEME = =) -
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FHEREMS - EERGEERTHRFERERTHEERBUREE
% - B  HEHFEEWERIXER  HRNRABREENEIEE
= RHRA BRI ESME (NBREE ) REGEE 7
R BT ESEEEEREHNERE TR REES L rREEM
(elective affinity ) - 2Z W EH5&EFE R 1 75 2 B R 3 FAVHT E R T
Wig - FEEBRRFERAEERRE T - BIRR IS T il 5 -
MR RTEERERS R TiERaR ~ LAt ERERE - RMEL
OFERREFFANET » BURHMEERR (EHEVIHER - RBRH
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18 “Jurisgenerative political debate among a plurality of self-governing subjects
involves the contested ‘re-collection’ of a fund of public normative references

conceived as narrative, analogies, and other professions of commitment. Upon that
fund those subjects draw both for identity and, by the same token, for moral and
political freedom. That fund is the matrix of their identity ‘as’ a people or political
community, that is , as individuals in effective persuasive, dialogic relation with
each other, and it is also the medium of their political freedom, that is, their
translation of past into future through the dialogic exercise of recollective
‘imagination.” The republican political jurigenesis thus presupposes -+ that such a
fund of normatively effective material - publicly cognizable, persuasively
recollectible, and contestable — is always already available.”
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Abstract

This paper explores the tension between national sovereignty and
constitutionalism in the process of Taiwan’s democratization. Based on
Carl Schmitt’s and Frank Michelman’s theories of constitutional change, I
argue that hegemony of “national democracy” has emerged in Taiwan in
the post-KMT regime. Historical analyses of political discourses and
theoretical discussions are provided to substantiate this argument. 1
further contend that this type of regime endeavors to construct an
imagination of homogeneous citizenship on the base of nation, which does
not correspond to the socio-political cleavages in Taiwan. These two
conflicting tendencies constitute underlying forces that will over-

determine the course of political development in Taiwan.

Keywords: Taiwan, nationalism; democracy, Carl Schmitt, Frank

Michelman.



