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EDITORS' INTRODUCTION

APPROACHES TO IMPLEMENTATION ANALYSIS

The beginning of 'traditional implementation studies' lies in the
growing awareness of political reformers that it is not sufficient
for the realization of policy goals to try to make planning and
programme development more rational and to concentrate available
financial resources more effectively. In the train of the frustra-
ting experiences with recurrent shortfalls between programme
objectives and results, the attention of policy analysis has been
focused on the implementation process itself. This resulted in a
search for the factors that 'interfere' with effective implement-
ation.

Implementation research has tended to view things more from
the perspective of central decision-makers than that of, for
example, the target group or the affected societal environment.

The degree of realization of central policy goals became the
primary measure of effective implementation. This 'top-down'
perspective both reflected and was reinforced by the models of
public administration used by analysis. Implementation tended to

be viewed in terms of hierarchical structures and management
processes. From this perspective policy is introduced at the 'top'
and transmitted 'down' the hierarchy. Such a model places questions
of 'steering' (the relationships between superiors and subordinates)
and compliance (the relation between administration and target
groups) at the centre of attention.

The 'top-down' perspective continues to guide many implement-
ation studies. Recent research challenges the hierarchical view.
Fritz Scharpf has observed that 'in many areas policy implementation
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is not the concern of a single hierarchically integrated organizat-
ion, but depends rather on the collaboration of a number of
independent organizational units from the public and private
sectors'. He goes on to stress that in light of this state of
affairs, implementation research should reconstruct the patterns
of interaction and interrelationships among those actors through
which information is communicated, co-operation established and
conflicts resolved 1). In a similar vein, the summary of a recent
ECPR Workshop notes that implementation is frequently a more
differentieated process - with more relevant actors and policy
activities, and more complex behaviors - than is allowed for in a
'top-down' perspective.

Many public programmes are carried out in multi-organizational
settings in which national and local objectives, public and private
interests, are simultaneously advanced by the representatives of a
variety of organizational actors. Under such conditions, practi-
tioners seldom encounter situations of straightforward 'execution'.
More likely they will confront the highly complex task of mobili-
zing and coordinating the resources controlled by a variety of
actors in order to put a programme into effect. Models emphasizing
control and steering from above will inevitably discover implement-
ation problems in the form of goal displacement, uncontrolled
discretion, inadequate coordination and other instances of 'sub-
optimalization'. These implementation problems are a function of
the organizational models employed in the analysis. These models
prevent us for example from coming to terms with the need for
(and weighing the consequences of) a strong element of 'local
presence' in the administration of many public programmes. More
in general one could assert that if the observed complexity of
implementation situations is inherent in the conditions under
which programmes are carried out, models must be developed which
capture this reality rather than faulting it for not living up to
the assumptions of the traditional top-down perspective.

The most familiar mode of analysis in public administration
and in political science more generally is to use a decision.
structure (e.g. Congress), an organization (e.g. the Corps of
Engineers), or a government (e.g. the U.S. government) as the
basic unit of analysis. Discrete boundaries are established and
analysis proceeds with reference to an isolatable system that has
specificable linkages with its environment. This focus upon a
unit of government, organization or decision structure is apt to
be accompanied by a normative bias that there should be some
single center of authority that can have the last say and thus
apply an integrated system of management control to any set of
governmental relations. From this perspective fragmentation of
authority and overlapping jurisdiction are viewed as pathological,
or at the very least, problematic.
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The American system of government was quite explicitly
designed to be what Vincent Ostrom has called a 'compound republic',
characterized by multiple decision structures in particular units
of government and with multiple levels of government that operate
with substantial autonomy from one another. Byt even in relatively
unitary systems of government such as France, The Netherlands or
Great Britain, the complexity of modern life requires recourse to
a wide variety of organizations to render the large configuration
of public goods and services required. Under such conditions only
a limited degree of coordination can be attained through hierarchic-
ally-structured management systems. A large portion of the coordin-
ation necessary in their public economy must be achieved through
interorganizational and intergovernmental structures that cross
conventional jurisdictional boundaries and lend themselves poorly
to hierarchical control and direction.

ANALYTICAL MODELS FOR INTERORGANIZATION SYSTEMS

To the extent that advanced industrial societies increasingly

come to depend upon a vast range of organized efforts to undertake
joint activities, concepts and methodologies appropriate to the
study of isolated organizations - or even single organizations
interacting with their environments - are seriously deficient when
it comes to examining the complex networks of interorganizational
arrangements through which important areas of public policy are
implemented. In light of the realities of multi-level and multi-
organizational formulation and implementation of public policies
serious attention needs to be given to units and levels of analysis
that are explicitly interorganizational (and intergovernmental) in
order to capture the complex patterns of organization that have
developed to respond to the great diversities of demands for public
goods and services. It is assumed that the particular pattern of
interorganizational relations will have an important bearing on the
performace of the numerous agencies and organizations involved.

The appropriate unit of analysis in the study of implementation
is formed by teh set of interactions among the various public and
private actors through which a governmental programme is implem-
ented, or public goods and services are provided in a given specific
locality. By focusing on the institutional arrangements through
which national policy is implemented in a given time and place,
these programmes are disaggregated to the concrete operational
level defined by teh interface of general policy instruments and
concrete 'consuming' citizens.

In the course of the last decade or so increasing attention
has, in fact, been given to research that explicitly focuses on
this level of analysis. For example, the industry concept has
been applied to the organization of the public sector. Public
sector agencies often coordinate their activities with one another
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to supply closely related types of public services much in the same
way as private firms do. Different agencies at all different levels
of government together with various 'private' actors acting jointly
to produce and provide educational services, police services or
water services. The relevant structures analytically can be treated
as educational, police and water industries respectively 2).

Another approach to the analysis of interorganizational
relations in public policy is the implementation structure
approach 3). Here it is argued that the multi-organizational
character of governmental programmes developed in the setting of
the 'mixed economy'. This means that single organizations can no
longer assume sole responsibility for the implementation of govern-
mental programmes. Implementation structures, involving the more
or less voluntary participation of actors form many different
private and public organizations from various levels, play the
major role in programme implementation. From this perspective the
basic analytical task is to identify particular implementation
structures and their participants and to assess the implications
that follow from a reliance on such multi-organizational arrange-
ments.

The work of most of the scholars participating in the work-
shop departs from the prevalence and increasing significance of
such interorganizational systems. Interorganizational systems are
seen as institutional arrangements having a multiplicity of actors
drawn from both public and private organizations as well as from
different jurisdictional level and functional areas. The inter-
relationships among the actors are not, in the first instance,
shaped by relations of hierarchical authority or subordination.
Building upon the eveidence and experience in different policy
areas and national contexts it is hoped to generate some insights
for a systematic comparative analysis of the impact of different
institutional arrangements on the behavior of the various actors
involved and on the performance of implementation systems as a
whole. An empirically based understanding of the structure and
dynamics of policy implementation might serve as the point of
departure for considering the normative implications of these
arrangements and both the need and possibilities for designing
more effective delivery systems.

BACKGROUND TO ROTTERDAM WORKSHOP

Against this background the workshop was part of a continuing
collaboration among a number of scholars from the United States
and Europe who were actively engaged in research on the delivery
of public goods and services (or the implementation of public
policies) through intergovernmental and interorganizational
arrangements. As such, it represents the third meeting of a group
of researchers sharing both a common interest in problems of



effective policy implementation and the desire to develop an
appropriate mode of analysis for describing, evaluating and,
ultimately, improving the design of such interorganizational
arrangements.

Earlier contacts among the members of this group had provided
a forum for the exchange of ideas and experience on both theory
and empirical research with regard to this set of political
phenomena. At the Indiana University in May of 1981, and again at
the Berlin Science Center's International Institute of Management
in July 1982 scholars met to discuss appropriate concepts and
methodologies for the analysis of such institutional arrangements
and the factors that affect the performance of these structures
in both federal and unityary states 4).

FOCUS OF WORKSHOP

The purpose of the workshop was, therefore, to bring together
scholars who had been actively engaged in work at the interorganiz-
ational level of analysis to develop appropriate conceptual and
methodological tools for systematic inquiry into the structures

and processes of such arrangements in the public sector. A number
of different approaches to this set of issues were included in

the hope that a continuing exchange of ideas and research
experiences would help distill out common viewpoints while the
remaining differences would prove to be stimulating to the further
development of the various perspectives.

Building on the results of previous meetings (during which

it had been possible to define the set of problems of common

interest and to work through both the differences and similarities

in approach to the analysis of these issues) and the continuing
research activities of the members of the group the 'work program'
of the workshop was designed to focus on the following set of
activities:

- the further elaboration of the distinctive mode of interorganiz-
ational analysis and the development of indicators for describ-
ing and measuring variations in structural conditions and
performance in order to work out typologies of institutional
arrangements as a basis for generalizing about the relationship
between structure and behavior;

- the examination of a number of traditional 'normative' questions
- such as the accountability and responsibility of public
organizations, and the relationships among different communities
of interests in the collective decision-making process of the
polity - in the context and against the background of inter-
organizational implementation systems. This involves a critical
consideration of both the possibility and desirability of 'top-
down' steering and direction (control).



- the development of a perspective (or set of criteria) for
evaluating the performance of such systems and, on the basis of
an empirically-founded understanding of the factors shaping
the behavior of the actors constituting such arrangements,
considering the need for and the possibility of (re-)designing
more 'effective' systems.

It was hoped that these discussions would contribute to
theory building in this area by providing a stimulus and point of
departure for the design of research projects both for testing this
mode of analysis and for gathering empirical data for further
generalizations. Such projects would involve the comparative
analysis of interregional (local) variations within a given country
and/or policy area, as well as across national boundaries and
types of policy instruments. Both the conceptualization and research
activities, therefore, were to serve as the basis for constructing
empirically grounded models of interorganizational implementation
systems.

As the papers (and comments from some of the co-referents) in
this volume testify, a .good part of this program was in fact
realized. On the other hand, with the exception of a couple of
papers (for example, that of Vincent Ostrom and Theo Toonen's
including chapter) there was little direct comparison between
federal and unitary states. This comparison runs, however (implicit-
ly at least) through the proceedings like a conceptual red thread.
Although these types of countries will differ in institutional
context as a result of differences in their formal legal-constitut-
ional orders, the general phenomena regarding the conditions under
which policies are implemented and public goods supplied seem to
be similar. Likewise, the interest in the design implications of
these realities of government in the mixed economy also remains
implicit. There are few explicit recommendations for redesigning
institutional arrangements provided in the following pages. Still,
the central theme in this regard is clear: institutional reforms
- indeed the diagnosis of the institutional problems that must
preceed the prescription of remedies - must be based on a clear
understanding of the interorganizational nature of the arrange-
ments through which public policies are formulated and implemented.
This includes, in particular, a recognition of both the political
and administrative limits to the hierarchical steering and control
with which more traditional reforms seem so much enamoured.

Such conferences as this one depend on the cooperation of a
large number of people and institutions. First of all, without
the support of the Scientific Affairs Division of NATO, the
meeting would never have gotten off the ground. We would like to
thank Dr. Mario di Lullo, its director, for his help in organizing
this NATO Advanced Research Workshop. Our thanks also go to the
Sub-Faculty of Social and Cultural Sciences of the Erasmus
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University for their assistance in helping us fit our workshop into
the institutional framework of the university and in opening doors
that made the time in Rotterdam both pleasant and productive for
all participants. Special thanks go to:the members of another
institutional actor: the reproduction department of the university,
who always found time in the midst of their busy schedule to copy
yet one more paper. On the important personal level many thanks

go to Sonja Balsem and Menno van Duin performed organizational

and interpersonal tasks. Without their administrative assistance
the whole effort would ultimately have been far less effective.

We thank Vicky Balsem and Sonja Balsem for typing and preparing

the manuscript of these proceedings.

Rotterdam, summer 1984 Kenneth Hanf
Theo A.J. Toonen
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MULTIORGANIZATIONAL ARRANGEMENTS IN THE GOVERNANCE OF UNITARY AND
FEDERAL POLITICAL SYSTEMS

Vincent Ostrom

Indiana University

The longer-term agenda of the core participants in this conference
has focused upon the problem of addressing multiorganizational and
interorganizational arrangements. as a level of analysis. At recent
meetings in Bloomington (1981) and in Berlin (1982), we were con-
cerned with efforts to identify the multiplicity of both public
and private organizations that interact with one another to orga-
nize: (1) the demand and supply aspects of public-service delivery
systems and (2) the implementation of public policies. Modern
developed societies rely upon complexly organized networks of
multiorganizational arrangements to accomplish social tasks and
this requires a self-conscious effort to address such arrangements
as distinct levels of analysis and to develop analytical methods
that are appropriate for that level of analysis. Primary attention
was given to the use of 'industry structures'' and "implementation
structures' as modes of analysis developed by collegues at the
Workshop in Political Theory and Policy Analysis (Bloomington) and
the International Institute of Management (Berlin).

As we turn attention more generally to the comparative study
of public institutions implicated in federal and unitary systems
of government, | propose to explore how a division of labor in the
organization of political processes requires recourse to multiple
organizational arrangements in all modern democracies. Human socie-
ties involve an extraordinary array of complexity. Individual beings,
as the components parts of organizations, each have a mind of
their own and are capable of acting with independence: each piece
on the chess board of human societies is capable of moving by its
own motions. In turn, the fruits of nature and of human invention
can be best developed and used to advantage through collaborative
teamwork that involves complexity structured networks of teams,



teams of teams, and exchange relationships bound together hy those
who perform specialized functions of making, applying, and enfor-
cing rules.

In exploring the nature of order in human societies, | shall
focus upon those aspects that refer particularly to the specialized
functions of making, applying and enforcing rules and the way that
such prerogatives are used to undertake the provision of services
that depends upon the exercise of specialized prerogatives of
government. Even this limited view of human societies requires
recourse to multiple levels and foci of analysis. The organization
of something that is frequently referred to as ''the government' is
a complex configuration of interorganizational arrangements. The
ease with which allusions to '"the government'' mask the complexity
of the structures of interorganizational arrangements may give rise
to illusions of simplicity.

What we refer to as unitary and federal political systems
among Western democracies is the simplification which derives from
the use of language where particular attributes are being used for
definitional purposes. A standard definition of a unitary system
of government is one in which some single center of authority
exercises the ultimate prerogatives of government. Thus, the pre-
sumption is that parliament in most Western democracies exercises
the ultimate powers. of government. Closely associated with this
presumption is the further presumption that the essential struc-
ture of goverpment in these democracies has reference to parlia-
mentary ‘institutions of representative government and bureaucratic
administration. These conceptions are then consistent with a defi-
nition of the state as a monopoly of the legitimate use of force
in a society and to presume that the state rules over a society
from a single center of ultimate authority: i.e., the parliament.
From these same perspectives federal systems of government are
defined as those in which authority to govern is divided between
a national government and regional instrumentalities of government
such as states, provinces, cantons or L3nder.

These simplifying condeptions usually presume that all soci-
eties are characterized by a monopoly of the legitimate use of force
in a society without any critical effort to determine whether such
a monopoly (a single source of supply) exists. Parliament is assu-
med to be sovereign without ascertaining whether parliaments are
dependent upon other decision structures in a society and what
that dependency means. In the purely nominal use of language the
term democracy implies that the people (demos) rule (cratia). How
do people rule, if parliament is sovereign? Rather than parliament
exercising unlimited power, parliaments in Western democracies are
subject to commonly understood limits that pertain to the preroga-
tives exercised by people to maintain an open public realm for
deliberation about public affairs, for the election of those who



serve in parliament and to assess the performance of parliament
and the conduct of the government in accordance with basic consti-
tutional standards whether formulated in a constitution or in some
other form of fundamental law.

The general course of historical debate with reference to the
constitution of governments among the societies comprising the
Atlantic Community indicates that complexly reasoned considerations
entered into choices pertaining to the organization of systems of
government. In this analysis | shall proceed first to indicate the
nature of the rule-rules-ruled relationship as specifying the gene-
ral task of government. | shall then indicate the characteristics
of the true monopoly model as articulated in Hobbes's theory of
sovereignty. Then | shall indicate how other models have heen
expounded for dividing and sharing authority among multiple deci-
sion structures that rely more upon equilibrating processes hy
using power to check power rather than straightforward superior-
subordinate relationships that are implied by concepts of Herr-
schaft, Macht and Obrigkeit. Montesquieu's formulation is used as
a point of departure. The American model is a variant on Montes-
quieu's formulation as are various European efforts to fashion
constraints upon Absolutism. We confront the circumstances in con-
clusion that the simplifying models of parliamentary government
and bureaucratic administrative are not very useful in understan-
ing how Western democracies work in reaching collective decisions
and taking collective action. Much more complex structures are
implied, requiring recourse to presupposition that a complex divi-
sion of labor has occurred in organizing political processes
through multiorganizational arrangements. We must then understand
how a distribution of authority to govern has occurred and how
multiorganizational arrangements are linked together in general
systems of governance.

THE RULE-RULER-RULED RELATIONSHIP

Since the sixteenth and seventeenth centuries, there has been an
increasing preoccupation among those concerned with the nature of
order in human societies to conjecture about principles of design
and structural characteristics that apply to the governance of
human societies. Law had long been recognized as a critical vari-
able in the organization of human societies. Human beings acqui-
red the capahility to use language to specify constraints in order-
ing - their relationships with one another so that some possibili-
ties are proscribed and other possibilities are allowed as the
basis for creating stable patterns of expectations and biasing
human interactions so as to facilitate beneficial relationships
and constrain harmful relationships. The rule-ruler-ruled rela-
tionship is the source of some of the most difficult tensions
that exist in human societies. An understanding of these tensions
is necessary to comprehend the implications that follow from the
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different design principles that have been applied to the institu-
tions of human governance that are critically concerned with the
rule-ruler-ruled relationships.

At a most basic level, rules are but words used to order
human relationships. Words do not act, but depend upon human
beings to take words and their meaning into account in ordering
relationships. Since opportunities exist for human beings indivi-
dually to gain an advantage from acting at variance with a rule
of law, it becomes necessary to annex a penalty or punishment for
failure to adhere to such rules. The power to assess penalties and
impose punishment must necessarily be assignhed to some who exer-
cise prerogatives of rulership 'in maintaining rule-ordered rela-
tionships. This implies that the rule-ruler-ruled relationships
must necessarily involve radical inequalities in human societies.
Further, these inequalities necessarily imply that some are vested
with a lawful authority to impose deprivations upon others. This
gives rise to the possibility that those who are vested with pre-
rogatives of rulership have access to capabilities that enable
them to use their prerogatives to exploit others and dominate the
allocation of values in human societies. As James Madison has
recognized in Federalist 41, '"'...in every political institution,

a power to advance the public happiness involves a ‘discretion that
can be misapplied and abused''. A lawful order comes at a price
that some have a lawful right to use extraordinary prerogatives,
including recourse to instruments of coercion, to impose depriva-
tions upon others.

Given that the condition of rule-ruler-ruled relationships
involves radical inequalities in human society, a question remains
whether such relationships are subject to limits or whether the
inequality condition is an unlimited one. If the relationship is
an unlimited one, we would expect a pattern of dominance to pre-
vail in a basic asymmetry that would apply to all authority relation-
ships. Such a condition of authority would prevail over all others
and would itself not be accountable to any superior authority. If
the relationship is one that involves limited inequalities, we
might anticipate the possibility that some general pattern of
symmetrical relationship exists where no authority is unlimited
and the conditions of government represent an equilibrium bounded
by multiple limiting conditions. Asymmetries would exist in parti-
cular decision structures but the way these structures are 1inked
together yields a more extended structure of symmetrical relation-
ships among instrumentalities of government.

This would appear to be the critical defining condition that
pertains to a conception of unitary and. federal systems of govern-
ment. A unitary system would presumably be one where there exists
some single center of ultimate authority that has the last say in
the governance of society. |f such were to exist, it would he
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appropriate to view such an authority as exercising a monopoly of
the legitimate use of force in society. Whether such a model

applies among Western democracies needs to be considered in light
of the characteristics of a monopoly model and Some of its variants.

THE MONOPOLY MODEL

Much of the language of modern political discourse has reference
to government as a monopoly of the legitimate use of force in a
society. This language of discourse places strong emphasis upon
unity in a commonwealth as deriving from a single sourse that
exercises the ultimate powers of government in a society. A single,
ultimate source of authority to make and enforce law and exercise
the other prerogatives of government. All of the other members of
society are subordinate to that sovereign authority. The instru-
mentalities of sovereign authority are represented as a structure
of relationships that is characterized as a state; and the state
rules over society. The state steers society and determines the
course of development that occurs in any particular society.

The best exposition of the theory of government based upon
a monopoly over the exercise of governmental prerogatives is for-
mulated by Thomas Hobbes. Hobbes argues that the unity of a com-
monwealth depends upon a unity of those who exercise leadership
in the governance of society. Monopoly implies a sole or singular
exercise of ultimate authority. So long as the exercise of govern-
mental authority is a monopoly, that exercise of authority has the
attributes of being absolute, unlimited, and indivisible. To limit
a monopoly or to divide a monopoly is to render it less than a
monopoly. A true monopoly is absolute, unlimited and indivisible
in its domain.

Hobbes argues that when it comes to creating order in society
and making law binding in social relationships, the nature of that
service is such as to require a monopoly. A society depends upon
having recourse to a single coherent system of law: the source of
law regulates subsidiary units in a society without being requla-
ted by a superior unit. The unity of law depends upon there being
a single source of law. This logically implies, as Hobbes argues,
that the source of law is above the law and cannot be held account-
able to law. The explanation entailed in a theory of sovereignty,
at that point, turns upon a presupposition that if someone is to
judge the sovereign that judge would have to exercise an authority
that is higher than that of the sovereign. The judge of the sove-
reign would then be sovereign. To avoid a problem of infinite
regress, Hobbes concludes that there must be some single ultimate
center of authority that is absolute, unlimited, and indivisible.
So long as relationships in human societies are viewed as higher
and lower, superior and subordinate, it logically follows that
there must be some ultimate, single center of -authority that is
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able to dominate the rest. Human societies have the characteris-
tics of being subject to a monopoly over the legitimate use of
force in society and so long as that monopoly condition prevails,
governments can be viewed as being essentially unitary in charac-
ter.

So long as human societies historically faced the recurrent
problem of warring upon one another, reliance upon a single center
of ultimate authority was a proficient way of making decisions
characterized by speed and dispatch with capabilities for quickly
mobilizing the resources of the whole society either to extend
its dominion over others or to defend itself from the aggressions
of others. Yet, a puzzle arises under such circumstances. Unitary
states attain a proficiency in warfare, but warfare must always
remain a threat among unitary states because there is no way for
maintaining peace in a community of unitary states except by the
imperium of one over the others. Struggles among aspiring empires
press onward to world wars of global proportions. The conditions
that enhance human capabilities to engage in warfare tend, then,
to reinforce continued recourse to warfare. It is only reasonable
to expect those who exercise a monopoly over the legitimate use of
force in a society to use that most fundamental tool as the basic
instrument in their rivalry with other monopolists of a similar
character. Monopolists can be expected to use their monopoly
powers to engage in rivalry with other monopolists.

Hobbes's formulation of a theory of sovereignty is accompan-
ied by sufficient qualification to indicate that fundamental tens-
ions are inherent in his theory. The exercise of sovereign prero-
gative requires a high level of enlightenment: '"He that is to
govern a whole nation must read in himself, not this or that par-
ticular man but mankind" (1960; 6). The possibility of a lawful
society depends wupon moral virtue: '"...injustice, ingratitude,
arrogance, pride, inequity, acception of persons, and the rest can
never be made lawful. For it can never be that war shall preserve
life, and peace destroy it'" (1960:104). In the end, Hobbes .identi-
fies his laws of nature with divine law and holds that a sovereign
is accountable not to other men but to God for the proper discharge
of his prerogatives of governance. The neglect of God's command-
ments (i.e., the moral precepts as formulated in Hobbes's laws of
nature) will yield a harvest of natural punishment that threaten
the peace and stability of commonwealths:

There is no action of man in this life, that is not the
beginning of so long a chain of consequences, as no human
providence is high enough, to give a man a prospect to the
end. And in this chain, there are linked together both plea-
sing and unpleasing events; in such manner, as he that will
do anything for hiis pleasure, must engage himself to suffer
all of the pains annexed to it; and these pains, are the



natural punishment of those actions, which are the beginning
of more harm than good. And hereby it comes to pass, that
intemperance is naturally punished by diseases, rashness, by
mischances; injustices, with the violence of enemies; pride,
with ruin; cowardice, with oppression; neglegent government
of princes, with, with rebellion; and rebellion, with slaugh-
ter. For seeing punishments are consequent to the breach of
laws; natural punishment must be naturally consequent to the
breach of the laws of nature; and therefore follow them as
their natural, not arbitrary effects (Hobbes, 1960: 240-241).

Sovereigns cannot be held accountable to their fellow men
without denying a monopoly of the prerogatives of governance. An
improper discharge of that monopoly will yield a harvest of natu-
ral punishments where peace gives way to war. A monopoly of the
prerogatives government is clearly an insufficient grounds for
peace.

EQUILIBRATING MODELS OF GOVERNANCE IN MULTIORGANIZATIONAL STRUC-
TURES

The unitary of monopoly solution to the problem of governance in
human societies may not be the 'only way'' (1960:112) of constitu-
ting commonwealths as Hobbes asserts. Montesquieu conceptualized
an alternative way that depended upon usinc power to check power
as he expressed it. Montesquieu's conceptions were consciously
used and modified in the constitution of the American political
system as an equilibrating structure that made use of the princi-
ple of '"opposite and rival interests'' (Federalist 51) to consti-
tute a federal system of government with checks and balances. In
turn, European efforts to check Absolutism introduced constraints
that involved multiorganizational arrangements into the essential
structure of governance. Questions remain as to how we construe
these modes .of governance.

MONTESQUIEU'S FORMULATION

In The Spirit of Laws, Montesquieu's advances different conceptions
that apply to the constitution of democratic republics that imply

a fundamentally different resolution than that advanced by Hobbes
in his theory of sovereignty. One conception pertains to a Confe-
derate Republic. Another conception pertains to a separation of
powers in a constitution of liberty.

.Hobbes explicitly recognizes a form of government where
sovereign prerogative resides in an assembly of all citizens who
will come together and exercise the prerogatives of government.
The condition that frames a democracy, then, is a perpetual rule
of assemblies. A problem that Hobbes does not consider is that,
if a multitude is to govern, the process of governing depends upon
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a shared mutual understanding of the terms and conditions for doing
so: rule by an assembly depends upon rules of assembly. A multi-
tude cannot conduct the business of governing a society without
having established and accepted rules for doing so. The rules that
specify the terms and conditions that apply to the conduct of an
assembly ahe constitutional in character since they are rules that
specify the terms and conditions of government. Ordinary law, by
contrast, would be those rules adopted by such an assembly to

apply to the ordinary exigencies in life among individuals in a
society.

If an assembly of all citizens is to exercise the basic autho-
rity of government, they can do so only through a division of
labor that involves the assignment of specialized prerogatives to
some who act on its behalf. These prerogatives involve -the enfor-
cement of law as distinguishable from the enactment of law. If
potential conflicts over the meaning and application of law are
to be resolved, special judicial processes for rendering indepen-
dent judgements are also implied.

The governance of a direct democracy is vulnerable to factors
that pertain to size. If all citizens are to participate in an
assembly, a democracy would be confined to a limited territorial
domain. In addition, all assemblies are subject to the severe con-
straint that only one speaker can be heard at a time. Beyond a
very small group, deliberation in an assembly is subject to strong
oligarchical tendencies in which it is necessary to assign leader-
ship responsibility for setting the agenda and ordering the pro-
ceedings. The larger an assembly becomes the greater the dominance
of the leadership and the proportionately less voice will be exer-
cised by each ordinary member of such an assemby. As James Madison
has indicated, a very large assemby may make meaningful communica-
tion difficult if not impossible (Federalist 55 and 58).

Under these circumstances, a direct democracy then becomes
vulnerable to the usurpation of prerogatives by those who direct
its proceedings and discharge those essential prerogatives that
have to do with defense. If a people acquiesce in the usurpation
of governmental prerogatives by those who perform leadership
functions, the death of democracy has occurred and a new form of
governance has been instituted.

It is these circumstances that led Montesquieu to observe:
"“If a republic is small, it is destroyed by a foreign force, if it
be large, it is ruined by an internal imperfection' (Bk, 1X, Ch.1).
When both small and large republics are destined to failure, the
viability of democratic republics is seriously constrained. Montes-
quieu proposes a resolution of this problem by having recourse to
the organization of Confederate Republics where several small
republics might join together in the formation of a confederate



republic of sufficient size to resist external aggression. The
small republics continue to exist and govern affairs pertaining

to smaller communities of interest and associate together as a
united body to act on behalf of the joint community of interests
created by the several republics constituting a Confederate Repu-
blic. In his analysis, Montesquieu indicates that the concurrent
structure of governments in a Confederate Republic means that
advantage can be gained from diverse size contingencies. The advan-
tage of small republics can be realized in each separate republic
and the advantage that normally accrue to large monarchies can be
gained through confederation. Should abuse creep into one part,
Confederate Republics offer the prospect of being reformed by those
other parts that remain sound.

In his discussion of the constitution of liberty in Book XI of
The Spirit of Laws, Montesquieu characterizes political liberty as
existing when there is a tranquility of mind where no man need,
for his own safety, be afraid of another. If each individual is to
be responsible for the governance of his or her own affairs, then
law must have a publicly knowable meaning so that each can be jud-
ged by reference to the same standards of meaning. This cannot be
done, Montesquieu argues, if those who enforce the rules are the
same as those who make the rules and judge their application. For-
mulating rules, implementing and following rules, and judging the
application of rules are best performed in relation to different
methods of inquiry conducted in different types of decision struc-
tures. The integrity and unity of law is enhanced when basic terms
specified in the language of law acquire a public meaning that
withstands scrutiny by multiple authorities who act independently
of one another in formulating, enforcing, and judging the applica-
tion of law.

Montesquieu's formulation contradicts Hobbes's basic presump-
tion that the unity of law depends upon a single source of law
that is above law and cannot be held accountable to law. Rather,
all exercises of prerogative with respect to law must be subject
to limits so that all exercises of the prerogatives of governance
are subject to the limits of commonly understood standards of mea-
ning. It is on this basis that Montesquieu formulates his general
principle:

To prevent the abuse of power, it is necessary that by the
very disposition of things, power should be a check upon
power. A government may be so constituted, as no man shall be
compelled to do things to which the law does not oblige him,
nor forced to abstain from things which the law permits

(Bk, XI, Ch. 4).

Law becomes an appropriate medium for the ordering of human
relationships when those who exercise special prerogatives in
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formulating law, enforcing law, and judging the application of law
do so, not by dominance, but by reasoned considerations that per-
tain to publicly shared understanding of the basic grammar or
logic that applies to the language of law. Law cannot be arbitrar-
ily determined if liberty is to prevail. Rather, it is developed
and perfected through contestable arguments in processes of inqui-
ry among separable decision structures that bound human discourse
and action.

Contestation and discourse shape a community of understanding
in which law functions as a medium for equilibrating relationships
among those who are first their own governors and who know how to
use the language of law to order mutually productive communities
of relationships.

THE AMERICAN MODEL OF FEDERALISM: REITERATING CONSTITUTIONAL RULE

Montesquieu's conception of a Confederate Republic and separation
of powers both played a critical role in the formulation of the
American experiments in constitutional choice. The first national
constitution, the Articles of Confederation and Perpetual Union,
had been explicitly organized as a Confederate Republic. By 1785,
this constitution was widely recognized as being subject to seri-
ous problems; the Philadelphia Convention was called to come to
terms with these problems of institutional failure and to undertake
the task of constitutional revision.

Alexander Hamilton, especially in Federalist 15 and 16,
addresses himself critically to the failure of the American confe-
deration. |f confederation is viewed as a form where a confederate
government governs other governments, Hamilton alleges that such
a conception is a fundamental error. The defining characteristics
of a government is the capacity to enforce its resolutions as
rules of law. The American confederation depended upon the states
to execute theresolution of Congress. |f sanctions were to be
mobilized by the confederation to enforce its resolutions in such
circumstances, states would be the object of sanctions. Wherever
sanctions are mobilized against collectivities, those sanctions
apply indiscriminately to innocent parties as well as those who
may have been culpable of wrong doing. This leads Hamilton to
conclude that any '‘government'' that presumes to govern other
governments cannot render justice. As a result, the conception of
a Confederate Republic must be fashioned on different grounds. His
resolution is that each government in a system of governments must
reach to the person of the individual as the foundation of its
jurisdiction rather than to the intermediate jurisdiction of ano-
ther unit of government.

The American conception of a federal republic retains
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Montesquieu's conception of a system of governments that has refe-
rence to multiple units of government of varying domains. But,
each unit of government reaches to the person of the individual.
Thus each individual has standing in multiple units of government
that enables him or her to relate to concurrent communities of
interest of varying scope and domain. Instead of relating to one
government that exercises a monopoly over the prerogatives for
taking collective action in a society, each individual faces mul-
tiple units of government when one also takes account of the sys-
tem of government within each state as a unit of government.

Since the new conception of a federal or compound republic
depended upon the fashioning of a limited national government,
proportionally greater attention in the Constitution of 1737 was
given to Montesquieu's formulation of a separation of powers as
a necessary condition for the maintenance of liberty. The legis-
lative, executive, and judicial powers were assigned to separahle
decision structures where each was designed to preserve its inde-
pendence of the others and where the exercise of authority by any
one decision structure was limited by veto powers that could he
exercised by the other decision structures. All exercises of
governmental authority were subjects to limits and no governmental
authority could exercise unlimited authority. Correlatively, gener-
al exercise of governmental authority required the concurrence of
multiple decision structures that afforded citizens wi'th access
to legislative, executive, and judicial remedies in relation to
potential miscarriages of justice. Governmental prerogatives were
exercised through a structure of multiorganizational arrangements
requiring the concurrence of different authorities functioning in
diverse organizations bounded by potential veto positions.

Alexander Hamilton makes explicit reference to the way that
people can use the equilibrating structure of a federal republic
to defend themselves against the usurpation of authority by those
who exercise the prerogatives of government:

Power always being the rival of power; the General Government
will at all times stand ready to check the usurpations of
state governments; and these will have the same disposition
towards the General Government. The people, by throwing them-
selves into either scale, will infallibly make it predominate.
If their rights are invaded by either, they can make use of
the other, as the instrument of redress (Federalist 28).

MODELS FOR CONSTRAINING ABSOLUTISM

With the development of monarchies in which Kings were making
claims to an absolute monopoly of governing prerogatives, Europe
also undertook a variety of efforts to interpose limits upon ahso-
Tute prerogative. These efforts took three different forms. One



12

required explicit formulation of general rules of law by legisla-
tive authority as establishing the condition for executive action.
Another required the establishment of a judiciary that was indepen-
dent of royal prerogative and whose concurrence was necessary for
the exercise of criminal sanctions. Criminal sanctions are those
especially involved in the imposition of penalties or sanctions

for the violation of law. In the English case, this meant the
termination of the authority of the Court of the Star Chamber and
the establishment of an independent judiciary for judging guilt

or innocence in the interposition of governmental sanctions. A
third form of autonomy applied to prerogatives of local government.

The formulation of the doctrine of the Rechtstaat implied
that the absolute authority of the monarch was constrained by law
through an independent exercise of legislative authority as estab-
lished the ground for the exercise of executive prerogative,
through judicial authority as establishing limits to the proper
application of executive autherity, and by local administration in
applying general rules of law to local affairs. While monarchs
continued to claim sovereign authority, that authority was bounded
by the concurrent exercise of authority by independent legislative,
judicial, and local governing bodies. Sovereigns were no longer
absolute. Authority had been divided and limited. Monopoly in the
use of force no longer prevailed.

Contrary arguments have been advanded where unity of power
in a democratic republic is said to exist when the sovereign pre-
rogative is vested with a representative assembly elected by the
people. Large deliberative assemblies cannot jointly do all things
or jointly oversee the exercise of all authority, but must depend
upon substantial specialization in the discharge of governmental
prerogatives. Complex patterns of multiorganizational arrangements
will occur in the organization of any such system of government
where critical issues pertain to the patterns of dominance, inde-
pendence, and interdependence that can be expected to occur in
any system of government organized on republican principles.

The usual reference to a unitary structure of government among
modern democracies is to circumstances where the national legisla-
tive assembly is assumed to exercise the supreme prerogatives of
government. This presumption applies to most parliamentary systems
where the control of executive functions resides with a cabinet
as an executive committee of parliament selected from the majority
coalition and able to sustain a majority in support of its mea-
sures. The members of such legislative assemblies always find
themselves bound by their participation in multiple decision
structures. The process of election requires all representatives
to face an electoral process organized by particular types of
balloting arrangements. Those who are succesfully elected hecome
representative members of a legislative body. Elections always
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provide linkages between those who do the electing and the exer-
cise of prerogatives in the legislative bodies to which represen-
tatives are elected. Political parties perform specialized roles

in the slating of candidates, the canvassing of voters, the organi-
zation of legislative coalitions, and in the case of the majority
party or coalition assume leadership prerogatives in the formula-
tion of the legislative program and the direction of executive
agencies.

The complex structure of linkages means that multiple organi-
zation arrangements are operative in a series of simultaneous and
sequential decision processes. Western democracies typically main-
tain substantial independence on the part of a judiciary that is
bound by procedural constraints designed to assure a fair hearing
and impartial judgement. This is especially the case in the working
of the criminal law where coercive measures are brought to bear
upon violations of law that threaten peaceful order in society.

The citizen faces something other than a monopoly in the dispensa-
tion of justice.

In addition, basic constitutional principles reflected in the
status of ministers as privy counsellors implies substantial auto-
nomy on the part of executive instrumentalities. Privy counsellors
are bound by oaths of secrecy not to reveal confidential delibera-
tions within the executive instrumentalities of government and
criminal sanctions for the violation of the confidentiality of
executive deliberation is usually specified in Official Secrets
Acts. Principles of secrecy in executive deliberation establish
limits to legislative authority and define the scope of indepen-
dent executive authority.

The operational characteristics of parliamentary democracies
turn critically upon the way that multiple-organizational arrange-
ments are linked together. What is ostensibly alluded to as parli-
amentary supremacy may manifest itself as executive dominance by
the way that party discipline works its way through in differing
types of electoral systems based upon single-member constituencies
or proportional representation. The critical consideration is how
multiorganizational structures of governance become linked togeth-
er in patterns reflecting independence, dependence, and inter-
dependence in decision-making arrangements.

All modern democracies are organized to reflect a variety of
different decision-making processes in the conduct of government.
This implies a substantial division of labor in the organization
of decision-making arrangements that pertain to rule-ruler-ruled
relationships. Some processes involve substantial elements of
dominance in a superior-subordinate relationship, but the way
these processes are linked together establish such fundamental
patterns of interdependence that it is not possible to identify a
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single center of authority that is absolute, indivisible and
unlimited.

PROBLEMS IN THE CONTEMPORARY LANGUAGE OF POLITICAL DISCOURSE

Much of contemporary. political discourse refers to something
called the 'State' that exercises a monopoly of the legitimate use
of force in '"society'". The State in this use of language is pre-
sumed to rule over society. If the terminology of ''government'' is
used, much the same reference is implied. There is a presumption
that the government exercises control over the legitimate use of
force in society and governs over society. The essential relation-
ship is presumed to be a monopoly and if that relationship is in
some fundamental sense a monopoly then it is, as Hobbes has indi-
cated, absolute, unlimited, and indivisible.

Yet, the experience of Western democracies is contrary to
language that is used in political discourse. No Western democracy
vests all of the prerogatives of government in a single hand or
with a single entity. Processes of governance are mediated through
multiple decision structures. Legislatures exist apart from execu-
tive instrumentalities and these exist apart from judicial instru-
mentalities that are uniquely concerned with the imposition of
penalties and punishment for legally proscribed acts that are
defined as crimes.

Given these circumstances, all Western democracies have
recourse to systems of governance that always imply multiorganiza-
tional arrangements. Something called ''the government' or ''the
state'' is either a misnomer or is being used as a proper name to
identify some particular entity in a more complex configuration
of rulership that exists in such societies.

Reliance upon an overly simplified language places those who
participate in political discourse in the difficult position that
meaning cannot be discriminated to clarify essential distinctions
that pertain to the governance of human societies. Hobbes's ana-
lysis has remarkable clarity to it. Montesquieu and the American
authors of The Federalist were conceptualizing alternative ways
to constitute systems of governance in human societies. And so one
can go to different European traditions of political discourse
and find arguments being advanced about how variable conditions
in the constitution of human societies can be expected to yield
variable consequences.

A minimal step toward coherence in the language of political
discourse would be to treat the monopoly conjecture as hypotheti-
cal and to assume that governance in human societies might occur
under variable conditions. Can we specify what these are and how
variable conditions might be expected to affect the ways that
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