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Adopted in 16 December 1966, entry into force 3 January 1976.

Scott Leckie, From Housing Needs to Housing Rights: An Analysis of the Right to Adequate
Housing Under International Hunan Right Law, (London: The International Institute for
Environment and Development, 1992), p. 24.

See UN Treaty Collection, International Covenant on Economic, Social and Cultural Rights,
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREAT Y &mtdsg_no=1V-3&chapter=4&lang=en
#8, last visited 2013/1/26.

Adopted in 21 December 1965, entry into force 4 January 1969.

Adopted in 20 November 1989, entry into force 2 September 1990.

Adopted in 18 December 1979, entry into force 3 September 1981.

Adopted in 14 December 1950, entry into force 22 April 1954.

Adopted in 28 June 1961.

Adopted in 23 June 1962, entry into force 23 April 1964.
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%1 See UN Habitat,
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(Eds.), The Idea of Home in Law: Displacement and Dispossesion, (Cornwall: Ashgate Publishing
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% Matthew Craven, “History, Pre- History and the Right to Housing in International Law”, in Scott
Leckie (ed.), National Perspectives on Housing Rights, (Hague: Kluwer Law International, 2003),
pp. 46-47.

w518 lbid, p. 49.

%2 Article 25.1 of the Universal Declaration of Human Right, “Everyone has the right to a standard of
living adequate for the health and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control”.

% Janusz Symonides ¥ ¢ 1§ 5t 4B 28(2009) » ( A fEOPEA L HRE) LA 0 F a2 L EEIRT
~F 5 F 131
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% -4 > F 347-351 -

% Asbjern Eide. “The Right to an adequate standard of living including the right to food,” in Asbjern
Eide, Catarina Rrause and Allan Rosas (Eds.), Economic, Social and Cultural Rights, 2™ ed.
(Hague: Kluwer Law International, 2001), p. 133.

17



1951 & > M EAR 298 21 EH ARA Y R R
QR AR 02 L - BRESORPLLE S F 21 FR T ML
SEA B L ERTA LY hpd o AERFERT O BRI
BB AT RN BRAFBL LEE 230 KR AR 20
SR 32 #8

T BIAT B P 2 G% B o M R T

1965 & ehif 1% - N EERAR LY 0 F R DR

housing)7~ ;"2 ¥omans beiinz. gy 1}&] Ao KF 204
\ , -

A
EJ~E¥‘é§4ﬁéagéj—-&i$,:EﬁgirrTﬁﬁk%wa’
: 3 e
AN AR R e @ 1966 E gl &9 % 111 % -
p

FId A% LT3 AERS G 2RI ZES A
Zhp oM EES R

_ﬁ
I

=

¥
W = {
> KRS (5N
¥ R AR

2
&éa&%@ﬁ’—&{ 3
s ¥k — iE P E »‘Li—*ﬁ&%’l‘i*ﬁ
1

1 ER okl IR Sl S

4 FEEE pFAE2ZEEHE L PR E 1L u,ivif‘u%%oxfuﬁ;\.zq“ 11.1
FARTTAOWE MARAG LGRS e Ry 2
FokE S P RFEF S A FAS 0 MR Fd FEE e}
BORBHEIGE Y DN BER R - B RDAN D FAZR
%@fhﬁ%QQU@&ﬁxo%J;+é \ﬁ*1L1ﬁ%$Jw&§fﬁ
4%3;“251;a%,¢%# P2 mag T b
S~ 2 Ffed s A ?ﬁﬁéiwkﬁ REN RV E R D
%ﬂ’%“%Qﬁiwzﬁoszﬁviﬁgﬁ%%Jilwia
S s u i S 4502 5 78 sp Lt o H Lt gl pny

% Article 21 of Convention relating to the status of Refugees,”As regards housing, the Contracting
States, in so far as the matter is regulated by laws or regulations or is subject to the control of public
authorities, shall accord to refugees lawfully staying in their territory treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens generally in the same
circumstances.”

Article 5 (e) (iii) of International Convention on the Elimination of All Forms of Racial

Discrimination: ”In compliance with the fundamental obligations laid down in article 2 of this

Convention, States Parties undertake to prohibit and to eliminate racial discrimination in all its

forms and to guarantee the right of everyone, without distinction as to race, colour, or national or

ethnic origin, to equality before the law, notably in the enjoyment of the following rights: (e)

Economic, social and cultural rights, in particular: (iii) The right to housing;”

%8 Matthew Craven, supra note 50, pp. 51-52.

* Article 11.1 of the International Convention on Economic, Social and Cultural Rights, “The States
Parties to the present Covenant recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing and housing, and to the continuous
improvement of living conditions. The States Parties will take appropriate steps to ensure the
realization of this right, recognizing to this effect the essential importance of international
co-operation based on free consent.”

8 |CESCR, General Comment No.4, E/1992/23, 13 December 1991. (hereafter Genernal Comment No.

4)
81 |CESCR, General Comment No.7, E/1998/22, 14 May 1997. (hereafter Genernal Comment No. 7)
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%2 UN ESC, E/CN.4/Sub.2/1994/20, chapter IX.
% \/ienna Decalration and Programme of Action, UN GA, A/CONF. 157/23, 12 July 1993, para. 5.
Scott Leckie, supra note 23, pp. 41-42.
% Office of the UN Commissioner for Human Rights and UNHABITAT, the Right to Adequate
o Housing, Fact Sheet No. 21/Rev. 1, (Geneva: United Nation, 2009), p. 9.
Ibid.
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" Article 13.1 of the Universal Declaration of Human Right, “Everyone has the right to freedom of
movement and residence within the borders of each state.”

% Article 25.1 of the Universal Declaration of Human Right, “Everyone has the right to a standard of
living adequate for the health and well-being of himself and of his family, including food, clothing,
housing and medical care and necessary social services, and the right to security in the event of
unemployment, sickness, disability, widowhood, old age or other lack of livelihood in
circumstances beyond his control”.
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1966 & = % & yris  f] B/ % = 4 (International Covenant on
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" Adopted in 16 December 1966, Entry into force 23 March 1976.

™ Article 17.1 of International Covenant on Civil and Political Rights, ”No one shall be subjected to
arbitrary or unlawful interference with his privacy, family, home or correspondence, nor to unlawful
attacks on his honour and reputation.”
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ST A EEERDSNAE S T D WS RKT P EE 2 e
(United Nations Educational, Scientific and Cultural Organization) = ¢
* 1978 & i 3§ h % F & 5% iy L ¥ 3 (Declaration on Race and Racial
Prejudice)™ % 2 ig = % § R pp L s M2 P 7 -
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2 |CCPR, General Comment No.16, HRI/GEN/1/Rev.1at21, 8 April 1988 (hereafter General
Comment No. 16), para. 1.

™ \bid, para. 3.

™ \bid, para. 4.

> Ibid, para. 5.

’® Ibid, para. 8.

" UN GA, A/RES/18/1904, 20 November 1963.

® UNESCO, E/CN.4/Sub.2/1982/Add.1, 27 November 1978, annex V.

" Article 3.1 of Declaration on the Elimination of All Forms of Racial Discrimination, ‘“Particular
efforts shall be made to prevent discrimination based on race, colour or ethnic origin, especially in
the fields of civil rights, access to citizenship, education, religion, employment, occupation and
housing.”
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8 Article 5 (e) (iii) of International Convention on the Elimination of All Forms of Racial
Discrimination, ”In compliance with the fundamental obligations laid down in article 2 of this
Convention, States Parties undertake to prohibit and to eliminate racial discrimination in all its
forms and to guarantee the right of everyone, without distinction as to race, colour, or national or
ethnic origin, to equality before the law, notably in the enjoyment of the following rights: (e)
Economic, social and cultural rights, in particular: (iii) The right to housing;”
Article 9.2 of Declaration on Race and Racial Prejudice, “Special measures must be taken to ensure
equality in dignity and rights for individuals and groups wherever necessary, while ensuring that
they are not such as to appear racially discriminatory. In this respect, particular attention should be
paid to racial or ethnic groups which are socially or economically disadvantaged, so as to afford
them, on a completely equal footing and without discrimination or restriction, the protection of the
laws and regulations and the advantages of the social measures in force, in particular in regard to
housing, employment and health; ....”

United Nations Conference on Human Settlement, Vancouver, Canada, 31 May to 11 June 1976.

See UN Habitat,

http://www.unhabitat.org/content.asp?1D=924 &catid=10&typeid=25&subMenuld=, last visited

2013/1/7 -

8 part 3.8 of Vancouver Declaration on Human Settlements, “Adequate shelter and services are a basic
human right which places an obligation on Governments to ensure their attainment by all people,
beginning with direct assistance to the least advantaged through guided programmes of self-help
and community action. Governments should endeavour to remove all impediments hindering
attainments of these goals. Or special importance is the elimination of social and racial
segregation, inter alia, through the creation of better balanced communities, which blend different

81

82
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social groups, occupation, housing and amenities.”

UN GA, A/RES/41/128, 4 December 1986.

Anja Lindroos, the Right to Development, (Helsinki: Faculty of Law University of Helsinki, 1999),
p.23.

% Ibid, p. 8.

Ibid, p. 22.

Article 8.1 of Declaration on the Right to Development, “States should undertake, at the national
level, all necessary measures for the realization of the right to development and shall ensure, inter
alia, equality of opportunity for all in their access to basic resources, education, health services,
food, housing, employment and the fair distribution of income. Effective measures should be
undertaken to ensure that women have an active role in the development process. Appropriate
economic and social reforms should be carried out with a view to eradicating all social injustices.”
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8 Article 21 of Convention relating to the status of Refugees, “As regards housing, the Contracting
States, in so far as the matter is regulated by laws or regulations or is subject to the control of public
authorities, shall accord to refugees lawfully staying in their territory treatment as favourable as
possible and, in any event, not less favourable than that accorded to aliens generally in the same
circumstances.”

% Adopted in 11 July 1947, entry into force 19 June 1955.

L Article 4 of C82 Social Policy (Non- Metropolitan Territories) Convention, “All possible steps shall
be taken by appropriate international, regional, national and territorial measures to promote
improvement in such fields as public health, housing, nutrition, education, the welfare of children,
the status of women, conditions of employment, the remuneration of wage earners and independent
producers, the protection of migrant workers, social security, standards of public services and
general production.”

% Article 9.2 of C82 Social Policy (Non- Metropolitan Territories) Convention, “In ascertaining the
minimum standards of living, account shall be taken of such essential family needs of the workers
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as food and its nutritive value, housing, clothing, medical care and education.”

Article 15.7 of C82 Social Policy (Non- Metropolitan Territories) Convention, “Where food,

housing, clothing and other essential supplies and services form part of remuneration, all

practicable steps shall be taken by the competent authority to ensure that they are adequate and their

cash value properly assessed.”

% Adopted in 24 June 1958, entry into force 22 January 1960.

Article 88 of C110 Plantations Convention, “Where housing is provided by the employer the

conditions under which plantation workers are entitled to occupancy shall be not less favourable

than those established by national custom or national legislation.”

Full content see article 1 of C110 Plantations Convention.

Article 2-7 of R 115 Workers’ Housing Recommendation.

Article 8-11 of R 115 Workers’ Housing Recommendation.

Article 12 of R 115 Workers’ Housing Recommendation.

100 Article 19 R 115 of Workers’ Housing Recommendation.

0L Article 1 of R115 Workers’ Housing Recommendation, “This Recommendation applies to the
housing of manual and non-manual workers, including those who are self-employed and aged,
retired or physically handicapped persons.”
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Article 2-7 of R 115 Workers’ Housing Recommendation.
Article 8-11 of R 115 Workers’ Housing Recommendation.
Article 12 of R 115 Workers’ Housing Recommendation.
Article 13-18 of R 115 Workers’ Housing Recommendation.
Article 19 of R 115 Workers’ Housing Recommendation.
Article 20 of R 115 Workers’ Housing Recommendation.
Article 21 of R 115 Workers’ Housing Recommendation.
Article 23-24 of R 115 Workers’ Housing Recommendation.
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1985 # H "% 4 1 & % 161 LB >t B % 2 i B R = ¥ (C 161
Occupational Health Services Convention)™% 5(b)is 2. " % - B &
T RERFRALZT O HNTREFZY RN R ig»‘%g,%
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BB % 169 BB R A% %ot %k 2 4 (C 169 Indigenous
and Trlbal Peoples Convention)™= m x> &% 4 %
£ 5% A @ %k 3 (traditionally occupy) 2 3 2 ‘aE &2 & & IR0 > ho k¥

10 Article 2 of C 117 Social Policy (Basic Aims and Standards) Convention 1962, “The improvement
of standards of living shall be regarded as the principal objective in the planning of economic
development.”

Article 5.2 of C 117 Social Policy (Basic Aims and Standards) Convention 1962, “In ascertaining

the minimum standards of living, account shall be taken of such essential family needs of the

workers as food and its nutritive value, housing, clothing, medical care and education.”

12 Adopted in 25 June 1985, entry into force 17 Feburary 1988.

3 Article 5(b) of C161 Occupational Health Services Convention, “Without prejudice to the
responsibility of each employer for the health and safety of the workers in his employment, and
with due regard to the necessity for the workers to participate in matters of occupational health and
safety, occupational health services shall have such of the following functions as are adequate and
appropriate to the occupational risks of the undertaking: (b) surveillance of the factors in the
working environment and working practices which may affect workers' health, including sanitary
installations, canteens and housing where these facilities are provided by the employer.”

14 Adopted in 27 June 1989, entry into force 5 September 1991.
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> Article 7 of C 169 Indigenous and Tribal Peoples Convention, “The peoples concerned shall have
the right to decide their own priorities for the process of development as it affects their..... and the
lands they occupy or otherwise use ...... ”
18 Article 14 of C 169 Indigenous and Tribal Peoples Convention, “The rights of ownership and
possession of the peoples concerned over the lands which they traditionally occupy shall be
recognised. In addition, measures shall be taken in appropriate cases to safeguard the right of the
peoples concerned to use lands not exclusively occupied by them...... ”
Article 16 of C 169 Indigenous and Tribal Peoples Convention, “l1. Subject to the following
paragraphs of this Article, the peoples concerned shall not be removed from the lands which they
occupy.2. Where the relocation of these peoples is considered necessary as an exceptional measure,
such relocation shall take place only with their free and informed consent. Where their consent
cannot be obtained, such relocation shall take place only following appropriate procedures
established by national laws and regulations, including public inquiries where appropriate....... 3.
Whenever possible, these peoples shall have the right to return to their traditional lands, as soon as
the grounds for relocation cease to exist.4. When such return is not possible...... Where the peoples
concerned express a preference for compensation in money or in kind, they shall be so compensated
under appropriate guarantees.”
Article 20.2(c) of C 169 Indigenous and Tribal Peoples Convention,” 2. Governments shall do
everything possible to prevent any discrimination between workers belonging to the peoples
concerned and other workers, in particular as regards: (c) medical and social assistance,
occupational safety and health, all social security benefits and any other occupationally related
benefits, and housing.”
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1959 # 52 § # 4] # = (Declaration of the Rights of the Child )%
pﬁw B & 4 Ji%ﬂb’ﬂr?&;i SO RTREAE O EP A 10 E R

P (principle) » * @iz &k 4 » 2 B & R g;‘i—gii— v A BT
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(motherhood and childhood are entitled to special care and assistance)

119 Adopted in 18 December 1990, entry into force 1 July 2003.

120 Article 43.1 (d) of International Convention on the Protection of the Rights of All Migrant Workers
and Members of the Families, “Migrant workers shall enjoy equality of treatment with nationals of
the State of employment in relation to: Access to housing, including social housing schemes, and
protection against exploitation in respect of rents.”

Article 14.2(h) of Convention on the Elimination of All Forms of Discrimination against
Women, “States Parties shall take all appropriate measures to eliminate discrimination against
women in rural areas in order to ensure, on a basis of equality of men and women, that they
participate in and benefit from rural development and, in particular, shall ensure to such women the
right: (h) To enjoy adequate living conditions, particularly in relation to housing, sanitation,
electricity and water supply, transport and communications.”

122 UN GA Resolution 1386 (XIV), 10 December 1959.
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123 Principle 4 of Declaration of the Right of the Child, “The child shall enjoy the benefits of social

security. He shall be entitled to grow and develop in health; to this end, special care and protection

shall be provided both to him and to his mother, including adequate pre-natal and post-natal care.

The child shall have the right to adequate nutrition, housing, recreation and medical services.”

Article 27.3 of Convention on the Right of Child, “States Parties, in accordance with national

conditions and within their means, shall take appropriate measures to assist parents and others

responsible for the child to implement this right and shall in case of need provide material
assistance and support programmes, particularly with regard to nutrition, clothing and housing.”

125 UN GA, A/Res/61/295, 13 September 2007.

126 Article 10 of Declaration on the Right of Indigenous Peoples, “Indigenous peoples shall not be
forcibly removed from their lands or territories. No relocation shall take place without the free,
prior and informed consent of the indigenous peoples concerned and after agreement on just and
fair compensation and, where possible, with the option of return.”

127" Article 21.1 of Declaration on the Right of Indigenous Peoples, “Indigenous peoples have the right,
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2008 & &+ ;% 4 22 B R J’Z # 41 = ¥ (Convention on the
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without discrimination, to the improvement of their economic and social conditions,
including...housing...”
Article 21.1 of Declaration on the Right of Indigenous Peoples, “...In particular, indigenous
peoples have the right to be actively involved in developing and determining
housing ...programmes affecting them and, as far as possible, to administer such programmes
through their own institutions.”
Article 26 of Declaration on the Right of Indigenous Peoples, “1. Indigenous peoples have the right
to the lands, territories and resources which they have traditionally owned, occupied or otherwise
used or acquired. 2. Indigenous peoples have the right to own, use, develop and control the lands,
territories and resources that they possess by reason of traditional ownership or other traditional
occupation or use, as well as those which they have otherwise acquired. 3. States shall give legal
recognition and protection to these lands, territories and resources. Such recognition shall be
conducted with due respect to the customs, traditions and land tenure systems of the indigenous
peoples concerned.”

130 Adopted in 30 March 2007, entry into force 3 May 2008.

31 Article 28.1 of Convention on the Rights of Persons with Disabilities, “States Parties recognize the
right of persons with disabilities to an adequate standard of living for themselves and their families,
including adequate food, clothing and housing, and to the continuous improvement of living
conditions, and shall take appropriate steps to safeguard and promote the realization of this right
without discrimination on the basis of disability.”

132" Article 28.2 (d) of Convention on the Rights of Persons with Disabilities, ...: To ensure access by
persons with disabilities to public housing programmes.”
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133 See the history and member states of Council of Europe,
http://www.coe.int/aboutCoe/index.asp?page=quisommesnous&Il=en &
http://www.coe.int/aboutCoe/index.asp?page=47paysleurope&Il=en, last visited 2013/1/7.

4% FLw M A 4 2 ¥ (European Convention on Human Rights) & fLge A 2 A~ p d 24
(European Convention on Human Rights and Fundamental Freedoms), adopted in 4 November
1950, entry into force 3 September 1953.
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135 Adopted in 24 November 1977, entry into force 1 May 1983.
3¢ Article 8.1 of Convention for the Protection of Human Rights and Fundamental Freedoms,
“Everyone has the right to respect for his private and family life, his home and his correspondence.”

137 Adopted in 20 March 1952, entry into force 18 May 1954.

38 Article 1 of Protocol to the Convention for the Protection Human Rights and Fundamental
Freedoms, “1. Every natural or legal person is entitled to the peaceful enjoyment of his possessions.
No one shall be deprived of his possessions except in the public interest and subject to the
conditions provided for by law and by the general principles of international law.

2. The preceding provisions shall not, however, in any way impair the right of a State to enforce
such laws as it deems necessary to control the use of property in accordance with the general
interest or to secure the payment of taxes or other contributions or penalties.”

139 Adopted in 16 September 1963, entry into force 1 November 1998.

10" Article 2.1 of Protocol No.4 of Convention for the Protection Human Rights and Fundamental
Freedoms, “Everyone lawfully within the territory of a State shall, within that territory, have the
right to liberty of movement and freedom to choose his residence.”
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YL Article 16 of the European Social Charter 1961,”With a view to ensuring the necessary conditions
for the full development of the family, which is a fundamental unit of society, the Contracting
Parties undertake to promote the economic, legal and social protection of family life by such means
as social and family benefits, fiscal arrangements, provision of family housing, benefits for the
newly married, and other appropriate means.” # i £21996# 2 :x2 g AL § £ F ¥ 16i54p F o
European Social Charter, Committee of Independent Experts, Conclusions XI-2, p. 147,431 p
Scott Leckie. “The Human Right to Adequate Housing,” in Asbjern Eide, Catarina Rrause and
Allan Rosas (Eds.), Economic, Social and Cultural Rights, 2" ed. (Hague: Kluwer Law
International, 2001), p. 163.

European Social Charter, Committee of Independent Experts, Conclusions XI1-1, 1990-1991, p. 16.
Article 19.4(C) of the European Social Charter 1961,”to secure for such workers lawfully within
their territories, insofar as such matters are regulated by law or regulations or are subject to the
control of administrative authorities, treatment not less favourable than that of their own nationals
in respect of the following matters: ¢) accommodation.”
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15 Article 23 of European Social Charter (revised) 1996, “With a view to ensuring the effective
exercise of the right of elderly persons to social protection, the Parties undertake to adopt or
encourage, either directly or in co-operation with public or private organisations, appropriate
measures designed in particular: ...provision of housing suited to their needs and their state of
health or of adequate support for adapting their housing;”

Y8 Article 30 of European Social Charter (revised)1996, “With a view to ensuring the effective
exercise of the right to protection against poverty and social exclusion, the Parties undertake: a. to
take measures within the framework of an overall and co-ordinated approach to promote the
effective access of persons who live or risk living in a situation of social exclusion or poverty, as
well as their families, to, in particular, employment, housing, training, education, culture and social
and medical assistance;”

Y7 Article 31 of European Social Charter (revised)1996, “The right to housing With a view to ensuring
the effective exercise of the right to housing, the Parties undertake to take measures designed:

1. to promote access to housing of an adequate standard,;
2. to prevent and reduce homelessness with a view to its gradual elimination;

3. to make the price of housing accessible to those without adequate resources.”

36

’



B L ERMA RS R BN -

!
I
a8
o
+
R
¥z
M
(\.
pr
'ﬂ},
Ao
¥
»

: ¥y- BER
Hp 2z 108~ 4 32012 538

1%;%i2ﬁ;ﬁwgzg
z 4
ferdhz L% R 9% 13

MEE S I 2y 2 AR ERFEp e

RRIFEREAPN Z2ENERE > BAELEFEBEY I 244 30400
4 23 A RBET BBMTREZ S ZT O mEIAEY 205
R S WO EF I I RNEDEEP LT AL EE @R
R FEFFRBEEAE G E AT FHARAESBL o R EFAEY A
ERMA YL 28 b2 9% 13 F2 REPHEF I L 0% 2
WRIFEALDS PR A2 MY LS B2 FRAPRDFEEHFF L
BB R BIRE 9% 431(d)F R FREDHEF 1 24247
XA R cFwE FRFEFFL S NS 13T L f
R By 12 % kd 3 EPEHBRALTENDEY I AR
TE S ¥R E LR E WY TR AEY L FEREL LG
A & % AN o

¥ FNERER
R R g 1890 & KW B 4L E R 2 o B P 1948 & i i

2 A MR e R AT AL EH LK 20 £ 1051 & 12 0 B N H 2
{ﬂﬂ)&i&i%ﬁﬂ&%&—’ﬁﬁii§é%iﬁ#35%$
AR 2% >3 & p 4% B L pr)s(democracy) s ~ 2 2 3 E %

148 Article 13 of European Convention on the Legal Status of Migrant Workers 1977,
1. Each Contracting Party shall accord to migrant workers, with regard to access to housing and
rents, treatment not less favourable than that accorded to its own nationals, insofar as this matter is
covered by domestic laws and regulations;
2. Each Contracting Party shall ensure that the competent national authorities carry out inspections
in appropriate cases in collaboration with the respective consular authorities, acting within their
competence, to ensure that standards of fitness of accommodation are kept up for migrant workers
as for its own nationals;
3. Each Contracting Party undertakes to protect migrant workers against exploitation in respect of
rents, in accordance with its laws and regulations on the matter;
4. Each Contracting Party shall ensure, by the means available to the competent national authorities,
that the housing of the migrant worker shall be suitable.”
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149 gee purpose and member states of Organization of American States,

http://www.0as.org/en/about/purpose.asp & http://www.oas.org/en/about/member_states.asp, last
visited 2013/1/7.

Amended by the Protocol of Buenos Aires in 1967, by the Protocol of Cartagena de Indias in 1985,
by the Protocol of Washington in 1992, and by the Protocol of Managua in 1993.

151 Article 34(k) of the Charter of the Organization of American States 1993,”The Member States agree
that equality of opportunity, the elimination of extreme poverty, equitable distribution of wealth and
income and the full participation of their peoples in decisions relating to their own development are,
among others, basic objectives of integral development. To achieve them, they likewise agree to
devote their utmost efforts to accomplishing the following basic goals: k) Adequate housing for all
sectors of the population.”

Article 8 of American Declaration on the Rights and Duties of Man 1948, “Every person has the
right to fix his residence within the territory of the state of which he is a national, to move about
freely within such territory, and not to leave it except by his own will.”

Article 11 of American Declaration on the Rights and Duties of Man 1948, “Every person has the
right to the preservation of his health through sanitary and social measures relating to food, clothing,
housing and medical care, to the extent permitted by public and community resources.”

150
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54 Article 23 of American Declaration on the Rights and Duties of Man 1948, “Every person has a
right to own such private property as meets the essential needs of decent living and helps to

maintain the dignity of the individual and of the home.”
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1% gocial and Economic Rights Action Center and the Center for Economic and Social Rights V.

Nigeria, African Commission on Human and Peoples’ Rights, Communication No. 155/96, 27
October 2001, para. 60.
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57 Article 11.1 of the International Convention on Economic, Social and Cultural Rights, “The States
Parties to the present Covenant recognize the right of everyone to an adequate standard of living for
himself and his family, including adequate food, clothing and housing, and to the continuous
improvement of living conditions. The States Parties will take appropriate steps to ensure the
realization of this right, recognizing to this effect the essential importance of international
co-operation based on free consent.”

%8 Ex. UN Office of the High Commissioner for Human Rights, The Human Right to Adequate
Housing, Fact Sheet No.21(Geneva: United Nations,1994); UN Office of the High Commissioner
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for Human Rights, Forced Evictions and Human Rights, Fact Sheet No. 25(Geneva: United
Nation,1996); UN HRC, A/HRC/4/18, 5 February 2007 etc.

159" General Comment No.4, para. 7.

180" Office of the UN Commissioner for Human Rights and UN Habitat, supra note 65, pp.7-8.

181 General Comment No.4, para. 6.
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162" Article 2 of the Universal Declaration of Human Right, “Everyone is entitled to all the rights and
freedoms set forth in this Declaration, without distinction of any kind, such as race, colour, sex,
language, religion, political or other opinion, national or social origin, property, birth or other
status.”.

163 Article 2.2 of Internation Covenant on Economic, Social and Cultural Rights, “The States Parties to
the present Covenant undertake to guarantee that the rights enunciated in the present Covenant will
be exercised without discrimination of any kind as to race, colour, sex, language, religion, political
or other opinion, national or social origin, property, birth or other status.”

184 ICESCR, General Comment No.20, E/C.12/GC/20, 2 July 2009. (hereafter General Comment No.
20) para. 7.

1% Ibid, para. 8.

1% Ibid, paras. 8,11.
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187 Ibid, para. 34.

188 Bryan A. Garner, Black s Law Dictionary, 8" ed. (USA: West publiching company, 2004), p. 1509.
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Aoimifz by oo Yipw i tenure 2 PEE o

Scott Leckie, “where It Matters Most: Making International Housing Rights Meaningful at the
National Level”, in Scott Leckie (ed.), National Perspectives on Housing Rights, (Hague: Kluwer
Law International, 2003), p. 35.

% Ibid, pp. 35-36.

1 General Comment No.4. para. 8(a).

72 Clarissa Augustinus, Marjolein Benschop, Land and Tenure Section Shelter Branch, Security of
Tenure- Best Paractices, (Geneva: UN Habitat, 2003), pp. 3-4.

General Comment No.4, para. 8(a).
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9 |bid, para. 8(g).

180 Commission on Human Rights resolution 1993/77, 10 March 1993, para. 1.

181 General Comment No.7, para. 9.

182 |bid, para. 5.

183 General Comment No. 4, para. 18.

184 General Comment No.7, para. 2.

18 Ibid, para. 4.

188 Office of the UN Commissioner for Human Rights and UN Habitat, supra note 65, p.4.

47



2R EY e X R ARAAEEE R AL M RE R R
(international armed conflicts) ~ & P\ e % (internal strlfe) A B
2 % 4 7 4 (communal or ethnic violence)m & =& 2 & # % 1%

P OEEF AS Y A BRA R R Rk 0T o Bt 1%
For B Bars 7 A HN B AR R %2R
ﬁ’f?ﬂﬁﬁiL%%aL{W1ﬁw% ‘ﬁuﬁ“%?ﬂﬂ’
Flgmp i B2 p i FASsEBLZENNIH G HGRL R

ﬂfﬁ@éﬁ“4¥%irﬁéﬁ%ﬁéw&m &W%ﬁ%*?
CERIE S-S EIES I I E Py SURVEEE N E I N
gz B F A pE AR T A WL RN AE Y 2D GG
B s o 19

§-‘: - ?ri' )a—b _‘=;/ 4 \ $9 ',’%";E

et BN AT BT ASERABEEF 29 &
i et B B EM AT AR SRR S
TRFIAAFEREZL S E A XHEE LG Rl Rgpe £

B FERRAERLLS A A EEEREY DG AP

(=

i
(w

:»@gﬁaﬁﬁwﬁmﬁwgéiﬁﬂwﬁﬁﬂé%ﬁzai%éﬁaxﬁﬁwh
VO RARZE > Foapd BT R LB F'?’*@'%?EEE%%E}
SREARZ MRS B P& Ly (reasonableness) ot b

(proportionality) 2. — 4 j B 1%«

%a?ﬁ@@ﬁﬁﬁgzwmg%gaéﬁuaﬁwA%’ﬂ&
PEAY LR T ELL TR ORARR A S 9% 17 if
HoE_ o iz A ’ﬁ ’}ﬁ%-iﬁ‘f']if,;ﬁ v R E R A ZEFE TN R e %k
KA, FE EZPG X8RP R RRTF A
BREEMENLINEE AAFTRIELZ L A 28 P Aok b
FELSEBIERT P FEARLEBPF - FHR L AR - 7

187 General Comment No.7, para. 7.

188 Ibid, para. 8.

189 Office of the UN Commissioner for Human Rights and UN Habitat, supra note 65, p.7.

199 Article 4 of International Covenant on Economic, Social and Cultural Rights, “The States Parties to
the present Covenant recognize that, in the enjoyment of those rights provided by the State in
conformity with the present Covenant, the State may subject such rights only to such limitations as
are determined by law only in so far as this may be compatible with the nature of these rights and
solely for the purpose of promoting the general welfare in a democratic society.” Also see ibid, para.

©

190 |bid, para. 12.
92 |pid, para. 14.
% Ibid, para. 9.

48



Sk
A
(w

EEEEAE > P EAT A4 @
BB AR A TR (S F)ERI2 B R 2 A

—h
i}
-

T3 BeRr Ul AR RE L @B ALK o TR R
BaZ o Fa3gRLEREF LA 22l 8 Hwd b ih
BANBEMARG HE FHR2ZFRT e Bge

¥o RERBP22 2 FEERE

FAERASE S F B YRANGT TP oh e B Bl LR KA
FPEAE S FALTESRE LA O FHTF T AR S L w
LR F TR R R Bz TELE A kX R R B
ZUBEBEF TN L FERREA S B ORI R
L R AT T 2 AW R g s

bl

Flt A 2R 6% T - SPEE ATV Ao i B
FRrAArAF BT ARLZEZ  FIRBE TR PR EAIEF L2 0K
ok - TR Fp B TSR F AR E S KARMENEF G A
EEOHP R FRERAET R R TR B F T 2
AR 2w B GAH LR €I FeRI-EIREL LG
ERNEFHE 2R IR LS G X BB A5 g
£ A 3 FHF RRBELAG AN EEOERF R BRE
Z AP A EAERAREY 234 4 FR A ARERBYP G FIAF
PR E AL Fadgpeie Hm 59 FRA A LR
FER AR 6 B @ *%%quzﬂfﬁﬁ"'i@ﬁ"ﬁét%%%"i
Ak R 5T~ & B E B2 4T o (provision of legal remedies) 8~ % JE &

PR T i T B 4 R (7 EE K 2 A 3B % =232 84 (legal aid) -

FOEF L REBPELHEL N RFL T B
pos o LR F 2 Rt 2o 5 g2
ﬁZ@QAQ?P?’@W”ﬁ$k S E S
R AR EASFRGRLEREF - R H

E A
RSN FRAEEG FFRADE S ARG A A A e

1
a‘\
Y
([
;T

8 W
o
=
ko Wa N
%@ ;
kg
(\x
>~
N
p=2

194 |bid, para. 10.
% Ibid, para. 14.
1% Ibid, para. 16.
Y7 Ibid, para. 13.

49



198

$AH A asiEp

L R 22 s EEJIP BF e FEE L 7T oo

& =27 IRJ”’;;*EEI'JIQ&/;E"I/#%‘E_;/g‘}'g’fljiﬁf——r,—ﬁp’}f;}{ﬁ\%——%
*ﬁ"*fm‘% R E AR SRS LR SRS
NERIFRFL ORI ARALSEL RSB AL HZ {ﬁ.;f;é_’g’
ﬁwi@%éﬁwi‘%W$ﬁ*m°F“’ﬁﬂﬁ@ﬁ%ﬁgéw
z@ﬁiii@ﬁ%g,"ﬁwmrzaﬁ,jf»fw\:gﬁgfs BAl dez a4 B
ALY (KA A frH B AR AH 2 BA) S B Ap d - R E L
R N T T TSR PR
T AT L AR E LAY ER 2 RO

Fo8 BORLARES

/‘\{]L’}E‘NP\/@QERT%A’}E lltﬁfglﬁg‘_gfgiﬁ % 9 K
Lﬁﬁ“a?dﬁ%ﬁm’wéfﬁﬁﬁﬁﬁ@@ﬁéﬁxﬁgz%
AT 2B RERF G 2N 2FELFF AL A SR

FE Ao X% 111 ﬁiE'JK—%&#&gﬁfg‘if@uJ 4] 2 B Rk ar o

AR - ERRESL S 2.1 el
By Fp e g Bws s pbogr & 0% :

5
%mﬁ@’@*‘”ﬁﬁ”%%@ﬁ\ﬂﬁﬁTﬁﬁﬁ? A S
i A

FoE g s M g 2 '%*?@ﬂ?&%ﬁialﬁﬂ“\ﬂiﬂ’%}é?ﬁ
P RBFEELS S H R 202 REBT ARG A
ﬁéﬁaﬂﬂ’;ﬁ'%@%f%ﬁé&w’5“23’{2:@%& 21T 229859

i

~
-
)}h

i
e EgFE2 G BAR G oADK

3“ﬁgj‘€%?‘§?i‘ﬁiﬂ,_€“ﬂ"l
ENAEARAAERE MA N ARE R P L EEA G AR R
LR fr 2FE2NE RS ORS FEEfomEr B

% Ibid, para. 17.

199 General Comment No.4, para. 9.

20 |pid.

21 Article 2.1 of International Covenant on Economic, Social and Cultural Rights “Each State Party to
the present Covenant undertakes to take steps, individually and through international assistance and
co- operation, especially economic and technical, to the maximum of its available resources, with a
view to achieving progressively the full realization of the rights recognized in the present Covenant
by all appropriate means, including particularly the adoption of legislative measures.”

Article 2.1 of International Covenant on Civil and Political Rights, “Each State Party to the present
Covenant undertakes to respect and to ensure to all individuals within its territory and subject to its

202

50



2 4

FR MNP EAEN DG IR FE LD EF DTS K
R AR R ER L L IS A 2 T2 A MR e
e G B A D LR Ve R d BTN &R R
R ER L LR S @ ‘

-

<3

R s Rk ™ 85 9™ FHEB
INEAT G2 EIPN G F TR LR R RF R TR S

REER U S A
HEAA DN FORL R B LS
Bp T ier L@t A3 L5 Byl 840 m 5k 2
ERTT AR ORE FRENG AFTRADGTFLE
lﬂﬁg‘ﬁg‘ﬁw‘%?‘?ﬁ‘ﬁiﬁgmig‘%&
I ST ICUNEE SN TS T A 3 SN T SRR ]
FHFER 2 oRERENPN BT RS T E AR
i e

i
CER AR 3 EES Mo B
=3

e

EA 2 DK ¥ 55-«%‘3/-]@1)_3?]%%%’2&‘;\‘)%#]1\ i B30 Bow
Av\mz#*WM?”ﬁfﬁ;ﬂl%ﬁﬁliﬁl?&%ﬁioéﬂ\ﬁﬂﬁ;&z}ﬂﬁPifrit'“r
Foz ke XA K 2 FERPZIELR ARP LAY DN TT
PoE AT R T 2 R R AR Tl BT 2 m‘]“}ﬂ“'-‘ﬁzé—’iﬁﬁ?*?.ﬁ{iﬁi?
SHP A IR B R REBRATL L EAIE R

3 ',L%’}ﬁiﬂ%‘;v' R F B AT e 2% 111 i 5 31 & 3
FoRBHENLIAREBFFRIN BLESHFNER B EAFA
REDHEBPHUENLIHA BB THES S QARG T 2 52 FHREA

kN

HRFEBPRF LR S9RNZFWER 2 BEHE T
TR CFEEBNZFIREF NP EELABTEIORBIHE &
EFRSEAANESGEN Y233 0 FEARNLS R BEP L

jurisdiction the rights recognized in the present Covenant, without distinction of any kind, such as
race, colour, sex, language, religion, political or other opinion, national or social origin, property,
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take the necessary steps, in accordance with its constitutional processes and with the provisions of
the present Covenant, to adopt such legislative or other measures as may be necessary to give effect
to the rights recognized in the present Covenant.”

25 Article 2.2 of International Covenant on Economic, Social and Cultural Rights, ”The States Parties
to the present Covenant undertake to guarantee that the rights enunciated in the present Covenant
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political or other opinion, national or social origin, property, birth or other status.”
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8 bid, para. 9.

9 |bid.

%0 General Comment No.4, para. 17.

1 Seott Leckie, “the Justiciability of Housing Rights”, in Fons Coomans and Fried Van Hoof (eds.),
The Right to Complain about Economic, Social and Cultural Rights, (Utrecht: SIM, 1995), p.36.
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About Constitutions for example, Section 26 of Constitution of South Africa 1996, section 14 bis of
Constitution of Argentina 1994, section 23.3 of Constitution of Belgium 1994, section 7.4, 21.20,
23.9, 187.8 of Constitution of Brazil 1988, section 21.4 of Constitution of Greece 2008, section 39
of Constitution of India 1949, article 13.9 of Constitution of Philippines 1987, section 47 of
Constitution of Spain 1978, article 41 of Constitution of Federal Constitution of Switzarland 1999
etc.

About Laws (Acts) for example, Urban Development and Housing Act of Philippines (Republic Act
No. 7279 of 1992), article 12 of Racial Discrimination Act of Australia (Act No. 52 of 1975) etc.
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25 communication No. 31/2003, CERD/C/66/D/31/2003, 10 March 2005. (hereafter Ms. L. R. Case)
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%6 Communication No. 458/1991, CCPR/C/51/D/458/1991, 10 August 1994.

%7 communication No. 511/1992, CCPR/C/52/D/511/1992, 8 November 1994.

%8 Ms. L. R. Case, paras. 2.1-2.2.
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Article 2.1(a), (c), (d) of International Convention on the Elimination of All Forms of Racial
Discrimination, ““ States Parties condemn racial discrimination and undertake to pursue by all
appropriate means and without delay a policy of eliminating racial discrimination in all its forms
and promoting understanding among all races, and, to this end:
(a) Each State Party undertakes to engage in no act or practice of racial discrimination against
persons, groups of persons or institutions and to en sure that all public authorities and public
institutions, national and local, shall act in conformity with this obligation;
(c) Each State Party shall take effective measures to review governmental, national and local
policies, and to amend, rescind or nullify any laws and regulations which have the effect of creating
or perpetuating racial discrimination wherever it exists;
(d) Each State Party shall prohibit and bring to an end, by all appropriate means, including
legislation as required by circumstances, racial discrimination by any persons, group or
organization.”
Article 4 (a) of International Convention on the Elimination of All Forms of Racial Discrimination,
“States Parties condemn all propaganda and all organizations which are based on ideas or theories
of superiority of one race or group of persons of one colour or ethnic origin, or which attempt to
justify or promote racial hatred and discrimination in any form, and undertake to adopt immediate
and positive measures designed to eradicate all incitement to, or acts of, such discrimination and, to
this end, with due regard to the principles embodied in the Universal Declaration of Human Rights
and the rights expressly set forth in article 5 of this Convention, inter alia:

(a) Shall declare an offence punishable by law all dissemination of ideas based on racial superiority
or hatred, incitement to racial discrimination, as well as all acts of violence or incitement to such
acts against any race or group of persons of another colour or ethnic origin, and also the provision
of any assistance to racist activities, including the financing thereof.”

Article 5 (e) (iii) of International Convention on the Elimination of All Forms of Racial

Discrimination, “In compliance with the fundamental obligations laid down in article 2 of this

Convention, States Parties undertake to prohibit and to eliminate racial discrimination in all its

forms and to guarantee the right of everyone, without distinction as to race, colour, or national or

ethnic origin, to equality before the law, notably in the enjoyment of the following rights: (e)

Economic, social and cultural rights, in particular: (iii) The right to housing.”

Article 6 of International Convention on the Elimination of All Forms of Racial Discrimination,

“States Parties shall assure to everyone within their jurisdiction effective protection and remedies,

through the competent national tribunals and other State institutions, against any acts of racial

discrimination which violate his human rights and fundamental freedoms contrary to this

Convention, as well as the right to seek from such tribunals just and adequate reparation or

satisfaction for any damage suffered as a result of such discrimination.”
Ms. L. R. Case, paras. 1, 3.1.
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%02 Article 16 of the European Social Charter (revised) 1996,”With a view to ensuring the necessary
conditions for the full development of the family, which is a fundamental unit of society, the Parties
undertake to promote the economic, legal and social protection of family life by such means as
social and family benefits, fiscal arrangements, provision of family housing, benefits for the newly
married and other appropriate means.”
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%04 FEANTSA Case, paras. 6-7.
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% = 7 Centre on Housing Rights and Evictions (COHRE)

v. France

COHRE #7 %% W& 5t & 2010 & 7 % 21 %.4c 28 8L & | ¢ # 3
B4z Zhgk e 2 & R SR iF (mass expulsions)i

% %%Héﬁuiﬁi,&#*& Bt i & o COHRE £ £t W 5
% 2010 # § FH AR e 8 B Ao x RHCSEE BT LB g R
%% 312z 1908 Mg o F 2 oo B RPN ANF LD
i E3 2010 &£ 8 5 p i wERR L SR AL R AR 2 58
B LS BRAAR L BEPEREARRR L > G OREF EF Y EF
% 31.2 if o 19.8 i 2.

«J"

2010&8’3 5pziae 4 2010 # 9 7 13 p i wHf B
Bz et AR B8 QMG 2010 £ X FH R 2L a8
{7 5 A ¢ %o W % (European Union Law)te 3 9% o

1 R € ke
L0 ¢ ARE HREF E XN 2 iE(F 2 e b E RS fiﬁ?l
Bk )R B E (R R -

% |bid, para. 74.

310 hid, para. 75.

11 Article 19.8 of European Social Charter (revised) 1996,  With a view to ensuring the effective
exercise of the right of migrant workers and their families to protection and assistance in the
territory of any other Party, the Parties undertake:
8. to secure that such workers lawfully residing within their territories are not expelled unless they
endanger national security or offend against public interest or morality”
FHOTER $10.85 A > FIL R LM AFEL LR WA E L P (TR FRRTE 2 S 2K
ﬂéﬁﬁﬁﬁﬁ@”%$l%ﬁ$@%ﬁ%d~%mlﬁg%&ﬁ’méﬂ»mw%%%’
R R B e et TR RTIEF P32 P F AR g R F198F A R4
u/( )

%12 COHRE Case, paras. 6-8.

3 |bid, paras. 9-11.
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2 ATAR A L2 RN FRATE AR SR 2

PSR A @ U SR L R PR R 2 ARA U E R R
5% 4t 2_ 8 11 » & European Roma Rights Centre v. Greece % o &_4c )t 2
Borr fR ot BRpied s 28 TEELARE ENE AL
FHE X R A od ¥ %&F,u—ﬁ,’:—f FAowoap s B 4
Wh L %A B PRSI A {P’JJ(F FTE “‘#’%@ro&%‘é’
gi—gg&x;;*ﬁéi%;ﬁ%?i%w%ﬂ i U Tp,%irﬁ, R B~
RAGpF 2B ERPF L I T sb??%ax:faﬁg,__ 2 %

2 F R FFAHE R P g 314

T ME R A 2010 # 87 5 p 2 i ave 4% 2010 # 9 % 13 p
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FoARA g R

%% ﬁﬁ&

YrE %L

1996 # griv AL € F & ¥ 16 i Rus 2 AL ¢ ~ 2 22 AR RE
(The Right of the Family to Social, Legal and Economic Protectlon)—%ﬁu
trﬁ%{ﬁgﬁﬁiﬁﬁv%'ﬁi@ﬁﬁiaﬁﬁﬁwﬁiﬁ
e

B YR RELR fé" PER M£_'fr4+g\.£.£‘%;{?;_av_ B
P s ‘%*ﬁ%%ﬁf R R ""iﬁﬁzli.4?éz.ﬁ‘§ N
Bz gdmE e a5 3l ELSERPANRET T S EEFLS BN G
iE R LR R EERT L &%MT#%J\&@ﬁﬁig@éi
A2 Bk~ R R R R R 3 RS R LR
PEITIRE LG K TR A o | Ty EERTITE R G F TRHE
LR EFES R E PR LB iR s F BN FT R
FoFip R Bl R RS A REL A E A RN S R R
ERE R A REY e P 2R LR DS R

R 7o d gL R g REL s A AR res
31.

* Ibid, paras. 41-43.
Ibid, paras. 47, 49-51.
Ibid, paras.54-55, 80.
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LAE2Z A BFETH R FEWA R R A2 md A g T e
ﬁéé@i%@@ﬁﬁa§%ww oo 20 1996 # ATH| LF 4

s AR O SR A I

=1
B A SR 2 (5 F F 5 Fla iR >
FIow (Constitutional Court of South Africa)# & 4 i
SHEZBFRFBREF LG
DHIELBRASEPN B 5T R

O
o

—
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“~

FiE T 2 ) H 3o K5 % EA

N

AL R IAAENRA R AHLEHRZFECREE - ER G

PRI N g AN I N 7};@_ f& %(Apartheld)ﬁﬂ o2 %j £ & 487 i
Ji%f‘%%?’ﬁé.+§ é”ﬁ 4*&*1*’%?{,ma
Erc e 1996 F ¥ B RT3 ¢ % /* (Constitution of the Republic of

South Africa 1996) s » /x T &% Mf 3 iz & 1 2 B & TR T
FoX P HAF LA FERETRR
rb

A
@g%wig_oaﬁﬁi;“26&%&W1‘Em4
(IR

Rt EwE eI ARE - PuEak

Fa gz B gy o0 Fleth 1096 F 0 M mMF S FASER B

RN FAEE RFHA LA A K a2t E RS ETa

FEiEmd EB 2 fii;!,z‘b{ﬁ,l Poa sl Pl 282 Liap 3 &
Dl

| oo fk M| A g 3k pPE R 2 B 2 The Government of the

Republic of South Afrlca v. Ire Grootboom and others®® » Maggie Jaftha

istina Van Rooyen v. Stephanus Schoeman & Jacobus Stoltz %%

0O
=
=

The Government of the Republic of South Africa v. Ire Grootboom
and others % 3 & ¥ { & Fr ik &4 5 2 £ K& 5 #® ; Maggie Jaftha
& Christina Van Rooyen v. Stephanus Schoeman & Jacobus Stoltz % g

17 Sjgnature on 3 October 1994.
%18 Section 26 of Constitution of South Africa 1996,
“1. Everyone has the right to have access to adequate housing.

2. The state must take reasonable legislative and other measures, within its available resources, to
achieve the progressive realisation of this right.

3. No one may be evicted from their home, or have their home demolished, without an order of
court made after considering all the relevant circumstances. No legislation may permit arbitrary
evictions.”

319 Constitutional Court of South Africa, Case CCT 11/ 00, 4 October 2000. (hereafter Grootboom
Case)
20 Constitutional Court of South Africa, Case CCT 74/ 03, 8 October 2004. (hereafter Christina Case)
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% - 3 The Government of the Republic of South Africa v.

Ire Grootbhoom and others

o g ¥ 4 ﬁ,’f -

AEARLFFARFEZ IR A FP i isE iz o H
rw A (4 )y e B E = W the Government of the Republic of South
Africa(% - 4 2 % 1} 3% %), the Premier of the Province of the Western
Cape, Cape Metropolitan Council 2 2 Oostenberg Muncipality > @ &
4 (# F 37 A )% 2 Mrs. Irene Grootboom (% - R & F# P 3x A )5 f
510 =3 & v 390 = & 4 o

AEF R
Mrs. Irene Grootboom fe # @ 4t b 3% 4 Flptss 16 B @ 47 pF &
> Wallacedene #8 5 3% 2. 3 > F] & R B % E ¥ ° +w Cape of
Good Hope % % 2 e & F fod > § % % 2 2 4 /& 3F Mrs. lrene
Groothoom % + # K ¥ & £ 3 2Lz )?1-3 “'J BoEEE A BT BRK
R s g 2 S F R R F L ERK S E 0 s AR \ﬁ} VA
2o R e B e bR R T A ;i—%: i% » Mrs. Irene Grootboom
Ak g 2R F 02 2 F;‘D;ﬁ—]‘\?fi- ¢ o 2000 # 9 * 21 p /& 3F
kT E RS AR ARE - LRRE DA SR

N KN

# 3 & Mrs. Irene Grootboom % A X % L B8 & G
Cape Metro « i :» Oostenberg # sz i & 3 3 % > % ¥ %

AT RGN 2 EE REATERY 2L EPEANPEY
I s prfeehl & R __“"‘#f’%*;‘éi—*go&’aiw‘;’ﬁﬁi:gf,*—:f@
SR x 5 XY G REALALGTEEE
P HRAE R 2 EYPREFIBFLLEALYREBEE Y
1998 & 9 7 & #.:8 T Wallacedene % 2. # A 3 B oA} R A KR
FHE 22 E A S New Ruste #a § 4 3 0 2 W”ﬁ S ol S

AR LAYt s oA 1998 & 12 7 8 pow #Y ] jE f&(magistrate’ court)

o
S

RN a’: (\.

%! Grootboom Case, paras. 4-5.
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2% 2605002 % 28.1(c)iEBL mar L P oo

% LB gt ¥ 26 i

a’)if‘m&rk &2 % 2 & (Bill of Rights)#r 3 &

e P H R IR G 2 B BITLR

‘»T
T
3
X
o
{w

B
Dy
o

x Fl- 0§ 2602 &

&
oy
ap
(Q
&
—4
Y
N
1S
|
Wi

B3 EEEEF LS - BB YD L2 2 ] R RO A N E
PRF LRI PEo ALY 22 2T (@B AL 22 R
D) B2 FTRMA CREH 2 23 RAEN > 5= 0 L8 owkE4
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3y 26 M P a3 2R A2 % 39 P L2 Re FRER
wmEiriarkEEEE Y 2 % (Bill of Rights)ph 2 #4] » ¥ & &
Brink v. Kitshoff & @ § 2 g2 % 2 3 #F > 22 246 L 4 (non-
binding)z ™% = X 4rk 3 2 244 4 2 WE 288 % a4y iv 5 j2
BEE2Z1E AR CHT 298 111 iEE M2 EkE2 § 21
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%22 |bid, paras. 4-5, 8-12.

%23 Section 28.1(C) of Constitution of South Africa 1996, “Every child has the right: c. to basic
nutrition, shelter, basic health care services and social services.”

%4 Grootboom Case, para. 21.

%25 |bid, paras. 26-28.
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¥ - = Maggie Jaftha & Christina Van Rooyen

v.Stephanus Schoeman & Jacobus Stoltz

e * ¥ 4 ﬁ fi -
ARESARE S - FFEFMEG 2B FALE I8 B
¥ 4 o Maggie Jaftha f= Christina Van Rooyen & * % 1 3% 4 » @0 F 3%
A2 A H = (% % )" B A %W i Stephanus Schoeman, Mietjie

Skaarnek, Markotter Attorneys, Chris Botes, Minister of Housing in the

%1 |bid, para. 45.
32 |bid, para. 46.
3 |bid, paras. 93-96
%4 Ibid, para. 99.
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National Government, Minister of Housing for the Provincial
Administration of the Western Cape, Clerk of the Magistrates’ Court:
Prince Albert, Registrar of Deeds: Cape Town, Minster for Justice and
Constitutional Development & 9 =4t F 37 4 {8 F 37 A 2 324 H > (¢
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Schoeman % 4 » 3 & 3% 4 4 4 % 57 g¢3360

+ 2% 4 Van Rooyen * L et 2 £k 0 HAXBRY © 7
F = 3% o % 1997 & & > Van Rooyen + L i< X % g fpY %
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MoK o B 1995 B R P A A S HY FEE A T a4t 7 A 2 Goliath + L
190 ~ § 7% > Fp & ¥ ’ig’%Az%\%?iﬁ # p a0 B G 7% 0 Goliath + L
%4 ¢ Markotter &= % ¥ 7% #7w» Prince Albert 3 2|2 g ' 2 3% » 2 &
M E R R HAZH R Lo r % 19830 Ao 3 A
25 B LRl g 2 hEF 0¥ - 1 4 Jaftha + 1 5 Bk 3
f 2 - PR 1000 & g8 e

R A ST RE AL ZAR & R 145 333237 5% ¢
6 Christina Case, paras. 3-4
%7 |bid, para. 5.
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AEI B AN R A A l’?x%'pzl‘ﬂt”/ﬁ" (ENR= S 'P%Aﬁ‘
5“#'1??!.?‘71/‘%772“1 > B T dp ‘?\ R EMRALEL L G2 FREFE
2% 26 2 B F A s L R o w2 BFEHBHHFT L
Eﬁé_% YA g kR LR AR 2 ) 2 e % 32 # % (Magistrates’ Court
Act 32 of 1944)% 66.1(a)is*®m 2 % 67 8% 2 g2+ 24 10 ¥

I]\i o

EfEfE BT S %7‘ oo A EE S 2608 A% L
e A X FENA BL B % - £ g% 262§ i (security of
tenure)z A2 & 2 2 F i % i £.F 3 i & & 7% (negative obligation)

ERNICI = 39.1(b)#FL 340’ i M b f2 @ 1) & % (Bill of Rights)

) T RS E 2 28 - 82 28 & The Government of the Republic of
South Africa v. Ire Grootboom and others(™ #- Grootboom) % ¢ 7 % %
AT O AT ER R DA HEFm FPAZTRFHEA D

%38 Section 66.1(a) of Magistrates’ Court Act 32 of 1944, “Whenever a court gives judgment for the
payment of money or makes an order for the payment of money in instalments, such judgment, in
case of failure to pay such money forthwith, or such order in case of failure to pay any instalment at
the time and in the manner ordered by the court, shall be enforceable by execution against the
movable property and, if there is not found sufficient movable property to satisfy the judgment or
order, or the court, on good cause shown, so orders, then against the immovable property of the
party against whom such judgment has been given or such order has been made ”

Section 67 of Magistrates’ Court Act 32 of 1944, “In respect of any process of execution issued out
of any court the following property shall be protected from seizure and shall not be attached or sold,
namely:

(a) the necessary beds, bedding and wearing apparel of the execution debtor and of his family;

(b) the necessary furniture (other than beds) and household utensils in so far as they do not exceed in

value the amount determined by the Minister from time to time by notice in the Gazette;

(c) stock, tools and agricultural implements of a farmer in so far as they do not exceed in value the
amount determined by the Minister from time to time by notice in the Gazette;

(d) the supply of food and drink in the house sufficient for the needs of such debtor and of his family
during one month;

(e) tools and implements of trade, in so far as they do not exceed in value the amount determined by
the Minister from time to time by notice in the Gazette;

(f) professional books, documents or instruments necessarily used by such debtor in his profession,
in so far as they do not exceed in value the amount determined by the Minister from time to time
by notice in the Gazette;

(9) such arms and ammunition as such debtor is required by law, regulation or disciplinary order to
have in his possession as part of his equipment:

Provided that the court shall have a discretion in exceptional circumstances and on such
conditions as it may determine to increase the amounts determined by the Minister in respect of
paragraphs (b), (c), (e) and (f).” A if 3 2.2 A dedr ~ A ~dp g AP Bohdod ~ A3
PPRFAALLFARY B2 FEILL - AARBFINGFEFOFFL TR o

¥9 Section 39.1 of Constitution of South Africa 1996, “When interpreting the Bill of Rights, a court,
tribunal or forum
a.must promote the values that underlie an open and democratic society based on human dignity,

equality and freedom;
b. must consider international law; and
c. may consider foreign law.”
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%1 Christina Case, para. 23.
%2 |bid, para. 24.
3 |bid, paras. 25-30.
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AR EZEY 260 FOSHERFE O RET RFEHLHZRE 3
2 % (Magistrates” Court Act 32 of 1944) % 66.1(a)s ™» 2 % 67 if &_F
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bRE I E I FRF A 2355 66.1(QWARTLEFP o T
doOB SRR R RF R A ﬁ‘b 7 & 3 5% (unjustifiable) ¥ 2 3 = @ &
i § - (Judicial intervention) ™ s 414p § > @ 7+ 4 & A § E P A
E ok % 66.1Q)RT FE RN LA H AR HAR A YA
ERLELE IR THEERS AR AR ERP 2 1R
%ﬁ“ﬁﬁﬁﬂ‘%ﬁﬁﬁg’ﬁg%*wﬁi%%z%aﬁ%%&

b s s A mE S T #22J (on good cause shown) |
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¥4 |bid, paras. 31-34.
5 |bid, paras. 50-51.
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¥8 bid, paras. 61-64.
*7 |bid, paras. 50-51.
*8 |bid, para. 67

9 Ibid.
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%22 Article 2.1 of International Covenant on Economic, Social and Cultural Rights “Each State Party to

the present Covenant undertakes to take steps, individually and through international assistance and
co- operation, especially economic and technical, to the maximum of its available resources, with a
view to achieving progressively the full realization of the rights recognized in the present Covenant
by all appropriate means, including particularly the adoption of legislative measures.”
General Comment No.3, para. 6.
Article 31 of Vienna Convention on the Law of Treaties 1969, “1. A treaty shall be interpreted in
good faith in accordance with the ordinary meaning to be given to the terms of the treaty in their
context and in the light of its object and purpose.
2. The context for the purpose of the interpretation of a treaty shall comprise, in addition to the text,
including its preamble and annexes:

(a) any agreement relating to the treaty which was made between all the parties in connection
with the conclusion of the treaty;

(b) any instrument which was made by one or more parties in connection with the conclusion of
the treaty and accepted by the other parties as an instrument related to the treaty.”
3. There shall be taken into account, together with the context:

(a) any subsequent agreement between the parties regarding the interpretation of the treaty or the
application of its provisions;

(b) any subsequent practice in the application of the treaty which establishes the agreement of the
parties regarding its interpretation;

(c) any relevant rules of international law applicable in the relations between the parties.
4. A special meaning shall be given to a term if it is established that the parties so intended.
Article 32 of Vienna Convention on the Law of Treaties 1969, “Recourse may be had to
supplementary means of interpretation, including the preparatory work of the treaty and the
circumstances of its conclusion, in order to confirm the meaning resulting from the application of
article 31, or to determine the meaning when the interpretation according to article 31:
(a) leaves the meaning ambiguous or obscure; or
(b) leads to a result which is manifestly absurd or unreasonable.”
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http://www.dgbas.gov.tw/ct.asp?xItem=30081&ctNode=2314

3~ P FI:
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http://www.moi.gov.tw/chi/chi_news/news_detail.aspx?sn=4817&typ

e _code=

4~ a2 e fvip:
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http://ehi.cpami.gov.tw/Net/suithouse/suithouse.aspx

S~ Ags (MATERAL G
wEF OE o (% E = F & oA ¢ 4 o=z ) » 2012/3/16 -

http://www.ur.org.tw/news_detail.asp?n_sn=3605

6 A 4 ¥

(A ¢ oz 2012 =& & 4 ) > #F % p F o 2010/11/10 >
http://www.appledaily.com.tw/appledaily/article/headline/20101101/
32928396/

(- =g 540 kb # > 2 W3 E ) » NARAE > 2012/10/28 -
http://tw.news.yahoo.com/%E5%9D%AA%E9I%9B%85%E6%88%BF
%ES5%A6%82%E9%B3%A5S%UE7%B1%A0-%E6%B0%91%E7%9C%B
EWNES%85%8BUE9I%IBWUWA3UEI%E1%EEWNEG6%B4%BB-060552741.
html
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2012/11/30 )
http://tw.news.yahoo.com/%E9%83%BD%E6%9C%83-%E7%B1%A0
%E6%B0%91-%E6%AF%8F%E6%9C%88%ES5%8FWAF%EG6%9C%9
BWE7%8D%B24%ES5%8D%83%E6%88%BFWE7T%NAT%IFWEB%NA3%

9C%WE8%B2%BC-213005858--finance.html
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Millennium Development Goals (MDG),
http://www.un.org/millenniumgoals/environ.shtml

2L RAEE LR F:

The Habitat Agenda Goals and Principles, Commitments and the Global

Plan of Action,
http://www.unhabitat.org/content.asp?ID=1176&catid=10&typeid=24
&subMenuld=0

United Nations Housing Rights Programme (UNHRP),
http://ww2.unhabitat.org/programmes/housingrights/

Vancouver Declaration on Human Settlement,

http://www.unhabitat.org/content.asp?1D=924&catid=10&typeid=25&

subMenuld=

3-MERFEYREY o

R ® F o~ 2 R e o F AR A v RS SR
http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtdsg
_no=1V-3& chapter=4&lang=en#EndDec
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http://treaties.un.org/Pages/ViewDetails.aspx?src=TREATY &mtds

g_no=1V-3-a&chapter=4&Ilang=en

4‘§fi’+’£‘lli§
R -

http://www.coe.int/aboutCoe/index.asp?page=quisommesnous&l=en

N2k S

http://www.coe.int/aboutCoe/index.asp?page=47paysleurope&l=en

5~ % B R
s

http://www.oas.org/en/about/purpose.asp

RRE S

http://www.oas.org/en/about/member_states.asp

6 ~ Gypsy Roma Traveller Leeds,

http://www.grtleeds.co.uk/index.html
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