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ABSTRACT
Is Independent Administrative Commission Constitutional in Constitution of Taiwan?

Comparison with Independent Regulatory Agencies of America and Independent
Administrative Commission of Taiwan
by
LIN, HSIN-HUI

JUNE 2008

ADVISOR  Dr. CHEN, TSI-YANG
DEPARTMENT  GRADUATE SCHOOL OF LAW
MAJOR PUBLIC LAW

DEGREE MASTER OF LAW

Form the principle of separation of powers progressed and Independent
Regulatory Agencies of America affected, we discovered the administration must
consider things from all perspectives.under the principle of separation of powers, the
Legislative Yuan, is not precluded from imposing certain restrictions on the Executive
Yuan’s power to decide on personnel affairs in respect of members of the Independent
Administrative Commissions for purposes of checks and balances.But the purposes of
the administration shall be to implement the laws, handle public affairs, shape social
policy, pursue well-being for all, and realize the national goals. Due to the complexity
and diversity of missions, various departments must be set up in order to implement
different tasks individually and separately based on different areas of specialization.
However, the diversified offices and positions were not established so that each
department could do things in its own way. No matter how the labor is to be divided,
it is up to the highest administrative head to devise an overall plan and to direct and
supervise so as to boost efficiency and to enable the state to work effectively as a
whole. The foregoing is the essence of the principle of administrative unity. The
checks and balances as imposed by the legislative power on the executive power in
respect of the power to decide on the personnel affairs for an independent agency, in
general, are manifested in the restrictions on the personnel’s qualifications, which are
intended to ensure the specialization of the independent agency. An agency that
dismissed many of the complaints that it issued would stand condemned of having
squandered the taxpayer’s money on meritless causes.
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